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Memorandum

CATTARAUGUS COUNTY LEGISLATURE
AND THE CATTARAUGUS COUNTY DEPARTMENT
ECONOMIC DEVELOPMENT, PLANNING & TOURISM
303 Court Street, Little Valey, NY 14755
(716) 938-9111 (Fax 716-938-9431)
e-mal: terrma@lv.co.cattaraugus.ny.us

MEMORANDUM
TO: John P. Cahill, Commissoner, NY S Department of Environmenta
Conservation

Members, NY SDEC's Statewide SEQRA Cumulative Impact Working Group

FROM: Terry H. Martin, Ph.D., Chair Planning Subcommittee Report
Member, Statewide SEQRA CIA Group

DATE: July 10, 1998

SUBJECT: A Scenario on Using Incentives to Encourage Cumulative Impact
Anaysisin New York State, Planning Subcommittee Final Report

Members of our planning subcommittee reached agreement on a surprisng number of
issues that are reflected in our enclosed find report. A true consensus on a preferred
implementation strategy, however, has not yet been achieved.

For example, it became apparent that a new "statewide rule" should not be enacted until
stakeholders understand how it would be implemented. The underlying intent comes with
an amdgam of dedres to minimize future litigation, to be sengtive to procedurd and cost
burdens that a new statewide rule would cregte, to offer incentives so that both
municipalities and businesses would want to protect the environmert in this manner, and
findly to re-assure everyone that cumulative impact andysis would not become a costly
subdtitute at local levels for comprehensive planning and resource managemen.

Our report therefore presents a"scenario” or illustration of one possbleimplementation
drategy. Instead of making a recommendation, this scenario discusses the many
interrelated facets of this policy issue. By taking this heuristic pathway, we hope this report
will provide a starting point for policy formation on thisissue. This approach may aso



resolve some, but not al, of the dissenting concerns that have been made by other members
of our statewide working group.

There may be other ways to implement a statewide rule and we would encourage their
discovery and exploration. After more than two years of discussons by the statewide
working group, however, no other aternatives were presented except to do nothing, or to
enact new, traditiona top-down approaches (e.g., new mandates, new pendties).

| want to thank the members of the planning subcommittee for their support, critiques and
comments, which made this report possible. | take full responshility for any problems or
flaws that may show up in this attempt to incorporate everyone's idess (including my own)
into a coherent document.

THM:mep
Enclosure
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Using A New Lens to Evaluate Implementation Strategies

A. USING A NEW LENSTO EVALUATE IMPLEMENTATION STRATEGIES

Governor George Pataki asked the Statewide Working Group on cumulative impact to
consder the philosophy of "criticad baance” in its deliberations. (1) Critica baance means
that cumulative impact in practice should promote intelligent economic growth with a
baance of longer-term environmenta protection.

The statewide group has discussed this complex subject extensvely. 1n the Spring of 1997,
it organized itsdf into three smaller subcommittees. Scientific, planning and legdl issues
needed detailed discussion to darify how SEQRA cumulative impact could be made more
useful and more effective in practice (a summary of subcommittee tasksis presented in

Thisisthe report of only one subcommittee, on planning issues. The objective of this

report isto illustrate one possible implementation strategy, or scenario, on how a statewide
SEQRA cumulative impact rule (CIA) could be used in practice. This scenario takes anew,
fresh look at this difficult public policy issue. 1t assumes that a new requirement should not
be enacted until stakeholders understand how it would be implemented. We offer the
following four criteria as the normative standards that should be used to evauate dternative
implementation Srategies

* Protects the environment. Scientific and land use tools and technology can
protect the state's ecosystems, natural resources and urban systems which
sudain dl life and commerce and have complex linkages to human hedth,
safety and well being.

* Achieves a"critica baance' in each community. Cumulative impact
andydss should be used to mitigate impacts, not stop or delay new
development. A statewide rule should therefore protect the environment in a
manner that promotes economic objectives by smplifying the process,
lowering cogts to gpplicants and developers, adding flexibility, incentives

and exemptions for stakeholders, and encouraging them to work together.

 Designs a drategy on cumulative impact that gppliesto dl regions of the
state.

* Does not create significant problems or litigation for agencies and
stakeholders.




(2) The Statewide Working Group on Improving SEQRA Cumulative Impact consists of 22 original members
who were appointed in January 1996 by the Commissioner of the New Y ork State Department of
Environmenta Conservation (NY SDEC). The statewide group received the Governor's message at its second
meeting in Albany, held on February 2, 1996, from arepresentative of the NY SDEC Commissioner.

Understanding The Scope Of This Scenario

B. UNDERSTANDING THE SCOPE OF THIS SCENARIO

The five members of the planning subcommittee have al contributed their ideas to this
planning scenario, which isthe third and last product of the Statewide Working Group
(these three fina products of the Statewide Working Group are described in Attachment 2).
The subcommittee acknowledges that other members of the Statewide Working Group have
aso0 made vauable contributions and critiques that are reflected in thisreport. A true
consensus on what the ided implementation strategy should be, however, never
materiaized. Instead a consensus was achieved by planning subcommittee members, which
isthe basis of this scenario, that an illugtration is needed that shows how astatewide CIA
rule could be implemented successfully. The details of how this could be done, however,
proved to be very problematic. This subcommittee therefore presents, not a
recommendation, but instead a carefully designed scenario of how the proposed cumulative
impact rule could work in practice. It presents normétive criteriafor usein discussng and
evauding dternative implementation drategies. (2)

A mgor chalenge was describing how a cumulative impact assessment tool could solve
“critica balance” problemsin urban areas without faling into the traditiond traps of

ignoring rurd needs or side-stepping the broader redlities of ecosystems. Avoiding these
trgps requires a highly flexible implementation process that meets the normétive criteria of
success that are described on page one of thisreport. A flexible process would apply on a
comprehensive, coordinated statewide basis because stressed resources need to be protected
for thelong term across loca boundaries in the context of complex, interacting systems.
People should be able to use a cumulative impact assessment tool in rural and suburban
areas that are scattered throughout the state, in the larger metropolitan areas of New Y ork
State such as New Y ork City, and in communities where complex environmenta problems
are creding trans-boundary issues.

For purposes of this report, the phrase "cumulative impact thresholds and triggers, as well
as pecific cumulative impact sandards,” will be referred to Smply as"CIA parameters'.
Thresholds and triggers refer to cut-off points beyond which cumulative impact andyss
will be required and to criteria that determine digibility for exemptions. Cumulative impact
standards refer to scientific findinas and land use specifications againgt which projected



changes can be measured and compared such as, respectively, levels of toxic chemicasor
traffic capacities.

The scenario that is presented in this report attempts to show how a CIA requirement could
work under dl conditions Satewide, and at al levels of government, in three ways:

1) Through reviews of individua actions and proposed projects.

2) At the community level through the adoption of a comprehensive plan
with GEIS.

3) Through procedures designed for Sate agencies, and complex cities
and suburbs.

This scenario illustrates how the proposed definition and regulation of the main report of
the Statewide Working Group could be implemented through these three avenues with the
help of avariety of incentives. These three avenues would incorporate cumulative impact
thresholds and triggers, as wdll as pecific cumulative impact standards that have been
published by avariety of sourcesin different venues, al aimed at protecting the
environmen.

(2) Thisapproachis designed for the long term, and is presented in the context of discussions held by the
statewide group between January 1996 and June 1998. It is based directly on the written minutes of the
specia "summation" meeting of all 22 membersthat was held in Albany on June 24 and 25, 1997, and on
telephone calls, faxes and correspondence among the five members of the planning subcommittee and others
that occurred between June 1997 and June 1998.

Deciding On Agency Rulemaking Or
Statutory Amendments

C. DECIDING ON AGENCY RULEMAKING OR STATUTORY AMENDMENTS

The planning subcommittee has discussed the merits of seeking regulatory change by
agency rulemaking, or dternately, by statutory amendments. There are advantages and
disadvantages to either approach. Agency rulemaking has the advantage of keeping CIA
very limited and redtricted in its gpplication. Its disadvantage is that there may be
inadequate statutory authority to rely on rulemaking for cumulative impact assessment. On
the other hand, statutory amendment would aive CIA afirm leod foundation, aswell as



clearer linkages to various types of incentives. The disadvantage is that changes to state
datutes may invite more far-reaching, unpredictable changes than agency rulemaking. This
scenario would use both options.

In this scenario, the proposed new ruleis:

"Cumulative Impact means the effect of an action itsdf and the effects of
other actions, which taken together substantially increase or subgtantialy
accelerate an effect on the same aspect(s) of the environment. Thelead
agency isrespongble for determining a reasonable period of timeand a

reasonable geographic area within which the actions and effects are to be
considered.”

This addition should be designed to bring about a sgnificant, predictable improvement to
exising regulaions. For the firgt time, SEQRA would have alegally enforcegble definition
of cumulative impacts. This new regulation would be accompanied by revisonsto the
Environmental Assessment Form (EAF), and by minor supplementa regulations, which
clarify how, the proposad definition fits into the context of existing regulations.

Statutory change could be used to establish authority and incentives for CIA purposes.

Including CIA In SEQRA'S Regulatory Scheme

D. INCLUDING CIA IN SEQRA'SREGULATORY SCHEME
This scenario is based on the following generd agreements:

1) CIA Should Integrate I nfor mation From Different Venues

In this scenario, cumulative impact analysis or assessment (CIA), would not be iminated
from SEQRA or itsregulations. It hasaroleto play under certain conditions, (3) and it is
consgtent with the intent of SEQRA. To implement thisrole, CIA should be added to the
list of other analytic tools and methodologies that are dready avalable for usein
environmenta impact sudies.  As an gpproach, Environmental Impact Assessment (EIA)
isavenueinitsownright. These EIA techniques have dready taken their placein
mainstream planning and development practice. But there are other, aternative venues that
need to be consdered aong with EIA:

* Environmenta impact sudies (e.g., analyss of aternatives, assessing
effects caused by sanificant actions/proiects, and identifvina wavsto



mitigate potentid problems).

» Comprehengive planning (e.g., land use andysis, Site plan gpprovd, and
zoning are planning venues idedly suited to evauate the man-made resource
base along with naturd stressed resources in along term, sustainable
development context).

* Resource management controls (e.g., well head protection, water qudity).
* Intermunicipa agreements (e.g., sorm water run-off, wetlands).

» Multi-jurisdictional actions (e.g., watersheds, air sheds, river basins).

* Tregties, statutes, regulations (e.g., State conservation laws, federa Clean
Air and Water Acts, Great Lakes Basin Clean-up initiative).

(3) For example, in 1997, Elizabeth Thorndike identified the underlying value of cumulative impact as
follows: "Cumulative impact assessment is an insurance policy and risk management tool. Itismore
expensive than no assessment in the short run; but the risk of costly consequencesis diminished and a net
benefit islikely in most instances, when the cost of the assessment is compared to the cost of after-the-fact
correction of problemsthat could have been avoided."”

These venues dl seek to solve environmenta problems at locd, regiond, state, federd, or
even bi-nationd levels (amore detailed listing of venuesis presented in Attachment 3).
Information on parameters from any of these venues would be referenced in the review of
actions and projects on a case-by-case basis, in locd plans with a GEIS, or through specid
procedures for state agencies and for complex cities and suburban arees.

Each venue in its own way often incorporates sound scientific knowledge, new
technologies for environmental protection, and solutions to land use problems. Any one of
these different venues can therefore become a source of CIA parameters that could be
referenced in each cumulative impact andyss at locd, county, regiond or sate level. This
most likely would be done by way of agenerd reference, for example, rather than
incorporating detailed information that could change with each amendment at state or
federal levels. Hexibility isneeded.

Because of this need for flexibility, this scenario does not recommend or envison amulti-
layered review process, which would integrate these various levels of activity. (4) It Smply
points out that such activities are dready underway, and are mostly uncoordinated at the
present time. In this scenario, the introduction of anew CIA function would offer one way
to integrate information from higher levels of government into locd planning and EIS



efforts. Incentives, exemptions, and cost sharing would make this approach user friendly in
the least burdensome arrangement on a case-by-case basis. In other words, anew CIA
function of this type may offer amore efficient and effective subgtitute for complex multi-
leve review procedures at regiond and State levels. The approach described in this
scenario would replace reliance on large regiona and state bureaucracies by improving
local CIA reviews at the case leve in asystems context. Thiswould fit in nicdly with
devolutionary policies, decentrdizing trends and cost-effective Strategies.

Why should CIA be added to the venue of environmental impact study? In this scenario, it
would be added, first, because serious environmenta effects have been known to

accumul ate beyond the scope of individud actions or projects to the detriment of neighbors,
communities and human hedlth, or to spread through aquifers and over broad geographic
aress even dffecting neighboring states and Canada. Second, the uncoordinated use of
existing venues in scattered locations often falls short of what is needed to do the job
successtully in an ecosystemn context. From aresource perspective, there isvery little
coordination or integration of information between the venues listed above except for
environmenta impact studies and comprehensive planning, both venues being designed to
integrate information in full disclosure formats. Third, turning to higher levels of

government or to technology for answers works sometimes, but not aways. It is often not
feasble or dedrablein practice. Asaresult, alonger-term systems perspectiveis often
neglected in loca decison-making, and sustainable development becomes alost

opportunity.

For these many reasons, this scenario adds cumulative impact andysis to the venue of
environmenta impact study as alast line of defense for the long-term protection of the
state's ecosystems. The objective isto protect the state's land base and its water and air, to
ensure the continued well-being of the people of New Y ork State and their descendants.
This defense can be provided either by creating CIA parameters, or by incorporating
exiging CIA parameters (that are required by or borrowed from other venues) into EIS
sudies of plans, of specific actions and projects, or of specia procedures for state agencies
and complex urban and suburban areas. A cumulative impact andysswould therefore
integrate CIA information from rlevant levels of government and from al available
venues. A CIA study would not be required in every SEQR review, however, and would
have other redtrictions that are described later in this report.

Todoitsjob for the long term, and to be consstent with current scientific understanding,
SEQR needs the increased capacity of a ClA review process. Thisincreased capacity
would be used over time as development ratesintensfy. Thisisakey point. Inthis
scenario, the development rate would begin to drive the process instead of requirements
from regiond or date levels. 1t would be an especidly attractive satewide ruleif it were
scientifically based, used a resource perspective, recognized manmade resources and
technologica solutions, and sanctioned a process which encourages people at locd levelsto
work together to solve their own problems.




(4) David Hamling, member of the Statewide Working Group from the New Y ork State Concrete and
Aggregate Producers Association, has provided valuable insights into the potentially costly burden on the
local economy that would be created by a new, multi-layered review procedure.

2) CIA Should Be Scientifically Based

The underlying phenomenathat CIA examines dmost dways resde in the physica redity
of the environment or in the use of the state's land, water and air resources. For this reason,
the planning subcommittee kept returning again and again in its discussons to the need to
understand sound scientific knowledge, land use andlys's, and economic development
objectives.

For example, urban systems sustain the activities of a mgority of peoplein New Y ork
State, and urban areas contain the greatest intengity of past physica development. Cities
such as Buffalo, Rochester, Syracuse, Binghamton, Albany, and those in the New Y ork City
metropolitan region reflect the cumulative history of the state. Today they contain the
homes, jobs and investments of millions of people. These cities are nested in the Sate's
land base, use the state's water and air, and interconnect by rail, road, utility, water, and air
networks and telecommunications grids, which in turn connect their diverse activities to the
broader economy and globa village. The people who depend on these cities also depend in
numerous ways (whether they are aware of it or not) on surrounding suburban and rurd
areas. The suburbs provide "American Dream" homes and rura ambiance close to urban
amenities and jobs for inner city residents (arecent trend). Rura areas provide dternative
lifestylesin farms, hamlets and villages, aswell as affordable homes, outdoor recregtion at
ki resorts and lakes, open space vidtas, agricultural and timber products, natural gas and
grave products, sources of drinking water, and landfills for urban solid waste. (5)

These lands use systems and related human activities are continuing to evolve (e.g. growth
and decline) and spread acrossrural New York State. All regions are experiencing various
ranges and types of cumulative impacts which, if left unchecked, can become problems,
suchas

» Contaminated Sites, increased groundwater contamination, and dispersed
atmospheric particulates and toxics. Approvas for numerousindividud
projectsin rura areas aso increase mart made, impervious surfaces (which
in turn increase storm water run off within each watershed and concertrate
chemicds, sdts, heavy metds, and organic compounds in the water column).

* A steady loss of wildlife habitat, and increases in trans-boundary problems
such astraffic congestion and storm water run off.

* Loss of sgnificant natura resources, open spaces and rurd lifestyles.
Contemporary values push this process relentlessly and the cost to taxpayers
for new infrastructure in outlying areas accumulates, especidly for future



generations.

» Older urban and suburban areas are experiencing, paradoxicaly it seems,
both cumulative traffic, air and water qudity problemswith increased
demands for energy consumption and solid waste disposa on the one hand,
and deterioration, outmigration and disinvestment on the other.

Cumulative impact assessment may offer apartid solution to these problems only if the
process is designed appropriately and incentives are created to facilitate the process. Itis
the one technique in the environmenta impact study venue that enables decison makersto
integrate information on longer-range cumulative issues on a case-by-case basis, by making
use of avariety of cumulative impact parameters that are established by avariety of
inditutions. Its use could focus attention on these issues on a day-to-day basis as events
occur unpredictably.

(5) Taken asawhole spatialy, rural New Y ork islarger than states such as Ohio, Kentucky, or Virginia. In
1990, New York'srural population exceeded three million people. Approximately 20% of the population
continues to expand on more than 80% of the state'stotal land base. It isthe sixth largest rural population of
any statein the United States. Rural New Y ork has also been growing at twice the rate of urban areas (New
York State Office of Rural Affairs, 1993).

3) CIA Should Use A Resour ce Per spective

Cumulative impact should be done from a resource perspective rather than from action or
project perspectives. Thiswould enable each community to take a broad point of view and
identify which of its resources are stressed and need specia protection. In this scenario,
only those communities which have officidly identified one or more of its resources as
being stressed (or which are so identified in comprehensive plans or state regulations)
would be able to require CIA for any proposed action or project (except for requirements
under federd laws and regulations). The norma SEQR review would continue in this
context without CIA. A direct nexus between a proposa and aresource would aso need to
be established in each case. Furthermore, lead agencies would be empowered to determine
the geographic boundaries and the tempora extent of each CIA, thereby alowing CIA to be
adapted to different circumstances and regions of the state (an early appeals option would
be available to participants in this regard).

4) Cl A Should Include the Man-M ade Resour ce Base

In this scenario, the phrase, "stressed resources’ is broadened beyond naturd systemsto
include the marn made resource base, such as highways, water and sewer systems, utilities,
and higtoric and culturd features (i.e., "stressed resources' includes natural and man-made
gystems). In certain circumgtances, an existing community itself could become a stressed
resource if it faces mgor encroachments, pressures or pollution. In this scenario, while new
development is to be encouraged, ecosystems and existing communities are resources dso
worth promotina and preservina.  Thisis where new, environmentaly safe technoloaies



can make a dgnificant improvemert, which should be encouraged in the CIA process.

New York State is no longer a pristine wilderness. It has extensive "built" environments,
expanding land uses, and growing population dengties that must be recognized in CIA. The
gate's environmenta conditions aso vary considerably from one region to another not only
because of the state's geography but aso because of increased human activity in different
locations, which have different rates of development. Thisiswhere environmentaists and
developers may find acommon interest, dthough for different reasons. Firdt, the greater the
increase in human activity at pecific locations, the greater the magnitude and scae of
potential environmental problems a those locations and surrounding ecosystems.  Second,
the grester the magnitude of environmental problems, the grester the cost of new
development. Itisin everyonesinterest, therefore, to prevent, mitigate, or remediate
environmenta problems.

Long-term trends will continue to provide the context to CIA in the future. People and
commerce will continue moving outward into the countryside that surrounds the older
urban, suburban and village cores. The older, previoudy built-up areas will continue to
decline unless new incentives are created to attract people and investments. The
marketplace drives this process outward, such as door-to-door delivery services, new
building technologies, affordable land for new development near transportation arteries,
rurd vistas and open spaces, outdoor recregtion along rivers, mountains and lakes, and
business opportunities in tourism and extraction of natural resources. The universal use of
motor vehicle technologies and the newly arrived telecommunications revolution are both
blending in rura aress, increasing mohility and facilitating this dispersa acrossthe
landscape. Demands will continue to increase for more economic development, which will
continue creeting jobs and urban amenities for a growing population base that is dowly
spreading throughout the remnant of rurd New Y ork.

The interrel ationships described above are complex, congtantly changing, and long termin
their consegquences on the environment. Any approach to the cumulative impact issue
should address these interrlationships. Cumulative impact andyssisintricately tied up
with amultiplicity of scientific, economic, socid, land use and environmentd issues. This
scenario atempts to work with these dynamics. Any dternative scenario should aso work
with these dynamics.

Linking CIA To Planning And Other Venues

E. LINKING CIA TO PLANNING AND OTHER VENUES

Many issues related to comprehensive planning and resource management for the long term
came up repeatedly in various mesetings of the Statewide Working Group. Theseissues are
inherent to underlvina conditions, which creste cumulative impact problemsin the first



place, and cannot be resolved without considering the role of planning and resource
protection and how these relate to the role of environmenta impact assessment. (6)

1) CIA Should Be A Team Player With Other Venues

This scenario is designed to create a greater avareness of the long-term trends thet are
described above.  An awareness of these long-term trends can aso be accomplished on a
day-to-day bass by placing EIS and CIA toolsin roles that integrate CIA parameters from
the many different venues that are described earlier in thisreport. In particular, adirect
linkage is needed with comprehengve planning and resource management activities.

It isaconsensus of the planning subcommittee, however, that CIA should not become a
subdtitute for comprehensive planning and resource management at loca levels or for any
of the other available venues.  In this scenario, an EIS would be designed to make reference
to CIA parameters from all appropriate venues. Thiswould focus atention a locd levels
where the physica and land use consegquences of actions and projects tend to be
experienced most directly.

Comprehensive planning and resource management techniques, for example, can be used
by municipalities and lead agencies to identify stressed resources and CIA parameters for
usein local plansand project reviews. When necessary, loca parameters can be
established. Comprehensive planning and resource management can then be used as abasis
for determining whether actions or projects are exempt from CIA requirements, whether an
assessment (EAF) is needed to determineif a Sgnificant adverse cumulative impact is
likely, if a Conditioned Negative Declaration can be judtified, or if afull EISwith CIA
should be prepared.

2) CIA’s Linkagesto Planning Should Be Broad-Based

For purposes of this report, the words "comprehensive planning”, "plans’, and "resource
management” are interpreted broadly. In this scenario, many efforts and approaches can be
gpplied to comprehensvely andyze potentid cumulative effects that may stress naturd and
manmade resources within a community.

For example, information obtained from different venues may be incorporated within a
Generic Environmentad Impact Statement (GEIS) for amunicipa comprehendve plan,
which would describe CIA parametersin its Findings requirement at local levels. This
would produce a more clearly defined legal bass at loca levels for enforcement.

(6) For example, Jeff Samaoriginally identified this need for alinkage in a January 22, 1996 letter to the

newly formed working group, asfollows: "Provide clear distinction and characterization of roles that both
SEQR and conprehensive land use planning should play in management of cumulative environmental impacts
and identification of legal and technical ingredients necessary to most effectively use both venuesin a
complimentarv fashion". Thisview ispresented adgain in the aletter from facilitators Elizabeth Thorndike and



David Church on April 17, 1997, aswell asin the minutes of the June 1997 "summation” meeting of the
statewide group.

Creating Incentives for A Pattern of Success

F. CREATING INCENTIVES FOR A PATTERN OF SUCCESS

1) CIA Should Offer Value

In this scenario, cumulative impact assessment would offer vaue to those who must
comply with SEQRA regulatory requirements. Thisis based on two well founded desres:

* The subcommittee does not want to hamstring the state's economy and
loca development with complicated, unproductive and costly regulations.

* The subcommittee wants State regulations to offer incentives, to give the
environmenta review process a positive dynamic, which is sdf-appreciating.

2) CIA Should be Designed to Create | ncentives

Incentives would smplify the process becauise public agencies, developers and
environmenta groups would want to support a CIA requirement if it offered:

* A safe environmen.
» A more efficient process.
* Incentives, or benefits, for stakeholders.

In other words, this scenario would design CIA tools to offer benefits whenever these tools
are used, for local municipa boards, developers, state and federa agencies, and
environmenta groups. Thisis not the case with the present regulatory regime, which offers
an ambiguous CIA requirement, without any incentives, that generates high costs,
disstisfaction, litigation, and unpredictability and uncertainty in resource protection.

3) CIA Should Allow for A Variety of I ncentives

This scenario includes the followina eaht types of incentives, dthouah, the search for



additional incentivesis to be encouraged (many may require statutory changes):

» Most minor actions and projects should not trigger CIA in the first place.
Thisiswhy it isimportant to identify potentialy stressed resources, and to
use CIA parametersin comprehensive planning. Every proposd that falls
bel ow the established thresholds would not trigger CIA requirements. A
ample certification procedure that identifies stressed resources may be
needed to accomplish this as a distinct step, especidly in communities that
have no plans or that have outdated plans. If acommunity or leed agency
has not officidly identified any stressed resourcesin itsjurisdiction, then it
should not be allowed under state statutes to require CIA of any stakeholder
(unlessit is required by federd laws and regulations). The norma SEQR
review process would occur without CIA in this Stuation.

» The scope of CIA should be very narrow in rura and suburban
communities that have no plans, to reduce the costs to applicants and
developers. Therewould be no cost to municipdities. A narrow scope, for
example, would look only at unrelated projects that have aready been
approved, and not include any pending or potentia projects.

* A broader ecosystem scope will be desired in many Situations where
development rates are intengfying. 1n those instances, a broader CIA scope
should be encouraged. This can be done by offering resources for
establishing CIA parameters, funding options for CIA itsdf, and by offering
an increased ability to spread the cost of CIA over many applicants, over
time and over avariety of funding options. Actions and projects can then be
exempted from CIA where they conform with an established comprehensive
approach for addressing CIA. (7)

» Complex suburban and urban areas should be offered a grester flexibility to
dedl with more complex Stuations such asregiond air and water quality
problems. The process needs to be flexible, dlowing lead agencies that do
not have land use planning authorization or jurisdiction, for example, to
address cumulative impact through a number of different mechanisms. For
larger urban areas with available resources, lead agencies should be
empowered to tailor CIA requirements to the type and extent of actions
subject to their review.

* ClIA'simplementation in al communities should be confined to SEQRA's
"determination of Sgnificance sep” (and revisng the EAF forms
accordingly, which is the leverage point in the process that influences dl
subsequent andysis in each case).

* Tax breaks should be given to local businesses and other benefits to
communities such as grants or priority trestment when they support land use
or resource plans that contain CIA parameters. Thiswould be smilar to the



approach taken in the state's Economic Development Zone Program (such
communities would become, in effect, larger economic development zones
with environmenta protection requirements).

* A smal percentage of certain taxes or user fees should be set asde for use
in giving grants for this specidized, loca planning and resource management
process (especidly for communities with older plans). Communitiesthat do
not updete their plans within afive-year period, for example, would smply
be placed in the "without plans' category, for SEQR/CIA purposes.

* Specid priority should be given to communities and projects that make use
of new technologica breakthroughs for environmenta protection.

(7) In the experience of planning subcommittee members, many people feel more "comfortable” when impacts
are being evaluated and mitigated by the municipality that preparesthe EIS. Thiswould be especially relevant
with cumulative impacts, since they are so misunderstood and are often the source of extremely sensitive,
emotional discussions.

4) An lllustration In The Il mplementation of L and Use Plans

In this scenario, incentives would be created that benefit those parties who must comply
with state SEQR regulations. Land use plans and resource management controls should
therefore
include CIA parameters a the locd leve for an entire community. For thisto happen, the
process needs to offer advantages to those gpplicants and devel opers, and to the
municipdity. One advantage isto exempt al actions and projects from CIA requirementsif
those actions and projects do not exceed the CIA parameters that are published in local
plans.

The following illugtration shows how operations and linkages between

comprehengve planning and CIA can be improved in communities across the sate. This
illustration was agreed to by the Statewide Working Group at its meeting on June 24-25,
1997:

"In the event that the community had done a comprehensive plan together
with a SEQRA study of the overal plan and zoning was in place based upon
sad studies, then neither Developer A nor B nor C should have to restudy
cumulative impacts of their developmentsif and to the extent that such
impacts have been studied within the comprehensive plan process, including
SEQRA andyss. The most that would be required of any of the Developers
by way of cumulative impact review might be a Supplementd

Environmental [rpact Statement, provided the requirements for such



gatement in the SEQRA regulations have been met. However, if the
development proposds are within the zoning as enacted and as studied in the
SEQRA process, there would be no need for any further environrmenta study
by any of the Developers of cumulative impacts that were the subject of prior
SEQRA review, unless the lead agency determines that supplementa
cumulative impact review is necessary due to changes proposed for the
project, newly discovered information, or achange in circumstances related
to the project.”(8)

In retrospect, the planning subcommittee recommends that the word "zoning" should be
broadened to include comprehensive planning, Site plan gpprovas, and resource protection
guiddineswhich incorporate CIA parameters a the loca level. This exampleilludtrates
how a cumulative impact requirement could alow for exemptions, while a the same time
incentives encourage comprehensive, long-range thinking in al communities

(8) This approach is based on the recommendation that statewide members John Armentano and Terry Martin
presented in a 1996 draft report (the underlined portions were added later in a pro-bono consultation with
Michadl B. Gerrard).

5) Other Illustr ations

Alternative illugtrations have not been fully developed by the Statewide Working Group.
Such aternatives should be developed, perhaps as sequelsto the scenario that is presented
inthisreport. Alternative scenarios would serve avery useful, heuristic purpose. (9)

(9) Annette Barbaccia, member of the Statewide Working Group from the Mayor's office,
New York City, for example, has provided vauable information and critiques showing that
comprehengive planning, Site plan review, and zoning are not the only ways for establishing
and implementing CIA. Other examples that can establish CIA parameters are permitted
operations, rulemaking and guidance documents under state and federd laws. Lead
agenciesin urban areas dready must depend on case law to devel op approaches to address
cumulative impact assessments that are based on various types and scales of actions that are
subject to their review. Under the current Situation in New Y ork State, lead agencies may:
a) |dentify the environmental resources that may be affected by cumulative impacts crested
by actions subject to their purview; b) Develop assessment gpproaches that will identify
whether or not an action islikely to result in Sgnificant adverse cumulative impacts; and ¢)

| dentify mitigation measures that will address the cumulative impact and prescribe that
portion of the mitigation that is commensurate with the action's impact.



Restricting the Adoption And Use of CIA

G. RESTRICTING THE ADOPTION AND USE OF CIA

This scenario presents the following caveat: Thereisaneed for cumulative impact
assessment in New York State, but its promulgation should be tightly focused and its use
restricted to gppropriate sStuations. While discussed elsewhere in this report, these
limitations and restrictions are summarized here, and should be continudly refined and
tightened.

1) A CIA Rule Should Have Narrow Statewide Obj ectives

* This scenario promulgates a ClA rule at this time that includes a definition
of CIA. Thisrule should be enacted only if avariety of new incentives are
created such as are described in this report.

* There should be only one statewide CIA rule instead of many separate
approaches and instead of agrab bag of uncoordinated procedures. A new
datewide rule should be flexible and easily understood.

* A CIA rule should not be atraditiona top-down, mandatory procedure that
focuses on violations and pendties. It should be designed instead to
encourage economic development objectives (e.g., being affordable and user
friendly, with incentives and exemptions that encourage updating and using
comprehensive planning appropriately).

* CIA should not become a subgtitute for comprehensive land use planning
or environmental resource management at locd levels. 1t should establish,
integrate and coordinate information on CIA parameters from al gppropriate
venues (e.g., becoming a part of a comprehensive plan through its GEIS and
Findings document).

* CIA should not be required in every SEQR review. Minor actions and
projects should not trigger CIA in the firg place (i.e,, by usng thresholds and
exemptions).

2) CIA Should BeLimited In Its Application

* CIA should be limited to the physica basis of ecosystems, natura

resources, and man-made systems. A direct nexus would have to be
established between a stressed resource and each specific proposed action or
project. It should be confined to a resource perspective rather than endless



action or project perspectives.

* CIA should be limited to the "determination of sSgnificance" step of the
Environmental Assessment Form (EAF) requirement. Thisisthe leverage
point in the process that influences dl subsequent andysisin each case. This
gpproach, however, would require some information up front on stressed
resources and CIA parameters prior to filling out the EAF. This pre-
supposes the existence of relevant information and other accessible venues,
and the availability of an early apped process should this become an abusive
burden. One way to further restrict the CIA requirement isto dlow
Conditioned Negative Declarations in cases where only CIA needs
mitigation, instead of requiring complete Environmental Impact Statements.

* If acommunity or lead agency has not officidly identified any stressed
resources within itsjurisdiction, and none are identified in local, county,
regiond or gate plans and regulations, then under this scenario it should not
be dlowed to require CIA of any stakeholder unless such requirement is
mandated by federa laws and regulaions. The norma SEQR review would
occur without CIA in this circumstance.

* In communities that have no plans (i.e., no planning with CIA parameters),
the scope of CIA should be very narrow in order to limit the cost to
applicants and devel opers, and the cost should not fal on the community or
lead agency. Thiswould be smilar to the status quo in rurd aress. A
narrow CIA scope would only study unrelated actions and projects that have
aready been approved, and not be concerned about studying pending and
potentia projects (i.e., anarrow CIA scope would not concern itsaf with a
community's future growth potentias). A certification step may be needed
in these Stuations to identify stressed resources smilar to, but more
streamlined than, the procedure for desgnating environmentdly sendtive
areas.

* In communities that do adopt planswith CIA parameters, gpplicants and
developers should be exempted from CIA requirements unless they seek to
amend those plans or otherwise exceed a plan's CIA parameters. For
example, any action or project that receives a Negative Declaration should
not exceed CIA parameters. A community would pay full costsfor amuch
broader scope CIA. Stakeholders would participate voluntarily in payment
options, except for when they seek amendments.

* A gpecid incentive should be designed for communities that have older
plans, which do not incorporate CIA parameters (e.g., perhaps by initiating a
five year phase-in period with grants being made available on avoluntary
basisto update old plans). There would be no grandfathering. If an old plan
is not updated with CIA parameters, then that community fallsinto the



"without plans’ category for SEQR/CIA purposes.

* The trans-boundary problem in CIA should be addressed through asmple
notification procedure on a case-by-case bass rather than creating new,
mullti-layered bureaucratic procedures. The expectation hereisthat the
Internet and new telecommuni cations technologies will eventudly engble the
diverdty of fragmented sysemsin New Y ork State to interact more
effectively in the sharing of information. Funding and technical assstance
services should be used to bring this to every community, without changing
the existing involved agency/lead agency rdationships.

Keeping CIA Simple And Easy To Understand

H. KEEPING CIA SIMPLE AND EASY TO UNDERSTAND

This scenario discourages "over-kill". 1f CIA were to be gpplied widely without
regtrictions, everyone would be required to study everything in every case. Thismay seem
logica because human activities have entered upon once prigtine environments and dtered
those environments dramaticdly. This encroachment is continuing at a seady pace. Inany
given year this process may seem inggnificant, but over decades or centuriesit can be
sgnificant as has happened in the growth of the New Y ork City region. Itisnot feasble or
desirable, however, for everyone to study everything in every case. A more practica
approach is needed that can be applied to undeveloped rurd aress as wdl asto the "mega’
urban complex that is dowly growing along the eastern seaboard between New Y ork City
and Washington, DC.

Municipdlities, lead agencies and stakeholders are therefore given specific capabilities for
CIA infour different types of Stuations. 1) rurd communities without plans; 2) rurd
communities with plans, 3) suburban communities and urban edges; and 4) complex urban
communities.

1) Rural Communities Without Plans

* In this scenario, rurd communities that have no plans would represent the
status quo (i.e., patterned after existing practices). The scope of aCIA
review would be narrowly defined to reduce the cost and complexity to
individua gpplicants and developers. A narrow CIA scope would focus on
a stressed resource and restrict the extent of other actions or projects that
must be studied in the CIA to those unrelated projects that have been
aoproved within the immediate past (e.q.. three or five vears). Thelead



agency in each case would be empowered to establish geographic boundaries
and tempord limitations. The scope of CIA reviewsin rura communities
without plans would therefore not concern itsdlf with the community's future
growth potentias.

* To require gpplicants and developers to do afull scope CIA in this context
would in effect be asking them to prepare a community's plan at their own
expense. A middle ground is needed. The scope of CIA should be reduced
in communities without plansto control cogtsin an equitable manner, but the
full cost would il be paid by individua applicants and developers. There
would be little or no cost to the community. Thisissmilar to the status quo
inrural aress of New York State.

* In practice, courtswill identify a"plan” even if acommunity has never
adopted aplan. Courts look for evidence of planning in meeting minutes and
policy documents. The courts, however, seldom identify stressed resources,
and fail to assess those resources or provide thresholds and technical
information. In this scenario, the needed data and analysis would be found
in acomprehengive plan and its GEI'S and Findings document, giving the
courts more refreshing and robust records.

* In this scenario, if development and environmental problems begin to
intendfy in arurd community that has no plans, and more thorough analysis
or better controls are needed, then the community should be empowered and
encouraged (through incentives) to prepare gppropriate comprehensive
planning and environmenta resource management controls. Incentives
should be available which encourage dl parties to work together in each
community where cumulative impact concerns are sarting to appear, and to
adopt adequate plans with CIA parameters. Theseincentivesare: 1) grants
and specid treatment would become available to those communities, 2) the
scope of CIA would be broadened, 3) loca comprehensive plans would
provide abasis for exemptionsto CIA, 4) abasis would be established for
spreading the cost of abroader CIA over awider cross-section of gpplicants
and developers, over time, and over a broader range of funding options, and
5) the environment would be protected.

2) Rural Communities With Plans

* These incentives in the market place would encourage future investments
within planned growth aress, (i.e,, rurd communities with plans) and could
in the long run help retard urban sprawl. Incentives would aso encourage
rurd communitiesin watersheds that supply water to urban areas to protect
those watersheds (e.g., New Y ork City recently went through an extended,
expendve lega and politica processto protect rurd watersheds thet the city
depends upon for future water supplies). Certain urban areas would have a



new and compelling reason to encourage plansin surrounding, rura
watersheds as alow key, long term policy objective.

* All communities would benefit in the long run from the gpproach that this
scenario takes, and in the process, the private sector would also have anew
and compelling financid reason to support comprehensive planning at loca
levesin rurd communities The bottom line s, incentives would create a
user-friendly processthet gtill protects the environment in the long term.
People would be encouraged to work together. (10)

* At the time they adopt a comprehensive plan (eg., with aGEIS and
Findings), municipdities or lead agenciesin rura areas would recelve the
benefits described above, but would pay the full cost of abroader CIA
scope. The scope of CIA in each case would be determined as part of the
normal scoping process whenever a Positive Declaration and EI'S becomes
necessary. This should be widely understood as the starting point, not the
end point. Alternative funding options should be alowed, such asare
described later in this report.

* A community's comprehendve plan would publish CIA parameters, and
subsequent cumulative impact assessment reviews would be required only
when specific actions or projects exceed or ignore those parameters

for stressed resources in the community. (11) For example, dl potentid
developments that are allowed under a community's projected growth build-
out would therefore be alowed without any further CIA. Any new proposal
that isin kegping with the GEIS and its Findings document would be
exempted from further CIA requirements.

* These plans and controls would take community build-out projections into
account in a sustainable development context, identify al stressed resources
in that community, and present GEI'S and Findings documents that spell out
CIA parameters. These parameters would be presented within those plans
and would become the basis for exempting applicants and developers from
CIA requirements so long as their actions and projects conform. Only
communities that have completed some form of comprehensive planning
approach with CIA parameters would be able to exempt applicants and
developers from CIA requirements. 1t would be contrary to the intent of
SEQRA and its regulations to exempt them entirely without plans because to
do so would leave no other means available to protect the environment
comprehensvely.

* Applicants and devel opers should be exempt from CIA requirements when
adequate comprehengive plans exist which clearly define parameters and o
long astheir actions and projects conform to those parameters (i.e., to the
extent that such thresholds, triggers and standards of conformance have been
studied within the previous approval process for those comprehensve plans),



and s0 long as they do not request a Significant variance from those plans and
parameters.

» When gpplicants and devel opers seek to amend a plan, or when their
proposas exceed any CIA parameter published in the origind plan, then they
should address 1) those stressed resources and other significant concerns
such as ste specific dements that have been identified in the EAF long form,
and 2) other CIA projections that are approved by the community or decided
by the lead agency. The community's future growth potentials would in

effect be amended through the new Supplementa GEIS (i.e., thereby
achieving sustainable development objectives with a"critica baance”).

* A substantia number of rura communities have older plans dreedy in
place but those plans do not have the content on CIA parameters needed to
serve the function described in thisreport.  Land use zoning isdso
traditionaly considered as planning, but as with older plans, zoning does not
include CIA parameters or assessments even though it may identify
environmentally sengitive areas or resources that need protection. (12) Older
plans that have been adopted without proper SEQRA review (i.e., which do
not present CIA parameters) may need to be updated asis discussed earlier
inthisreport. A five-year "phase-in" period should be established for this
purpose. Rura, suburban and urban areas al would use these grantson a
voluntary basis to identify stressed resources, to include specid parameters
for CIA andyss, and to tailor solutions to their respective, changing
circumstances.

(10) This approach, if developed, could provide answers to many, but not dl, of the
dissenting viewpoints that representatives of the broader business community in New Y ork
State have expressed to the working group's main report and its proposed definition of
cumulative impact.

(11) The plan and its CIA parameters should clearly document and address only those resources that have
been identified and supported by the local community as being stressed. The exception would be state and
federal lawsthat identify stressed resources, which would also be included in the CIA. The scope of CIA
would be limited to these resources and established CIA parameters.

(12) David Church reported that 60% of townsin New Y ork State have comprehensive plans, but that the vast

majority are not in-depth or up-to-date plans. Many communities would update old plansif it were easy to do

and there were clear guidelines, if there were new incentivesto do so, or if they could rely on other established
plans and venues to establish cumulative impact parameters.

3) Suburban Communities and Urban Edges




» Most suburban communitiesin New Y ork State would be able to apply
CIA in the same manner described above for rura communities. Incentives
would play an important role. Other suburban areas, however, share
circumstances Smilar to complex urban areas, and flexibility would be
needed.

* Thereis dso aneed to identify suburban towns that are not rurd or
complex urban communities. These are the communities most in need of
CIA to ded with sprawl, and traffic safety because they often have no
zoning. They are not dl trangtiona growth communities and some are
involved in atear down, rebuild pattern. These communities tend to resst
land use planning and zoning, but at the same time they tend to seek to
implement gte plan and subdivision regulations in order to contain or
promote growth. Thereisawidespread beief within these types of
communities that it is important to protect what they dready have (e.g., rurd
atmosphere and open spaces with access to urban amenities such as quality
schools, hedlth care, and shopping conveniences).

* There are many shades-of-gray in circumstances between urban, suburban
and rurd areas. Suburban areasin particular have shades of gray from recent
mall growth to deteriorating commercia srips aong old arteriads that have
been replaced by nearby expressways, which are surrounded by older
resdentia subdivisons

* Suburbs are caught in the cross-flow of activities that occur between the
state's many cities and the more pristine spaces in rural America. For this

reason, it is difficult to design a satewide, one-gze-fits-al requirement for

CIA issues that would be effective in practice. If agatewideruleisoverly
gringent, it will not meet many of the diverse needs and circumstances that
exist across this large state.

* On the other hand, if a statewide rule presents an ambiguous, broad
requirement that is overly flexible without sandards, it would resemble the
gtuation that exists today (which has led to dissatisfaction among awide
variety of stakeholders and litigation). Such a diffuse standard cannot be
used as abasis for exempting applicants and developers from CIA
requirements in any community.

A middle ground is needed in which any cumulative impact requirement
should be designed to encourage comprehensive planning. A community's
cagpacity for more development and human activity within the state's
ecosystems should be examined, and that community should then be
empowered to use controls and incentives to protect the environment and
itsdf in dl ggnificant actions and projects (i.e,, including cumulative
impacts, which originate from multiple, smaller actions and projects).



* Rapid urbanization in suburban (and rurd) areas can present municipa
officiaswith increased uncertainty and complexity thet locd officias are not
prepared to handle effectively. Loca land use planning can become a
resource to them a this time by resolving uncertainties and unpredictability
in growth Stuations and preventing many problems before they occur. Land
use planning, site plan review, zoning and resource management controls
can, where these are promulgated, serve avauable purposein rapidly
growing suburban (and rurd) communities by incorporating CIA
parameters. Specia ass stance would be needed to support this planning
effort by unleashing the pogtive dynamics of incentives.

4) Complex Urban Communities

» Mgor metropolitan areas would be able to apply a CIA requirement in the
same manner described above for rurd and suburban communities.
Incentives would aso play arole because they are needed in rurd, suburban
and urban communities,

* |n addition, mgjor metropolitan areas need specid attention because of
unique and persstent problems such as water and air qudity, the complexity
and scde of thelr built environment, the densities of their populations, and
paradoxicdly, outmigration, disnvestment and decline of older urban cores.
New Y ork City and other mgjor urban aress, for example, do not rely on only
one document called a comprehensive land use plan to ded with this
complexity. There are many other ways to achieve cumulative impact
assessment approachesin complex urban aress, and these should be
encouraged.

» Complex urban areas achieve CIA by using arange of resources, laws,
regulations and policies to examine and andlyze potentia cumulative
environmenta impacts. City officids have numerous guidance and policy
documents, specidized environmenta plans, and date and federa

regulations to consider. These congtantly change and are often administered
by different agencies. Any change in the SEQR regulaions should

recognize this complexity in urban areas and enable each lead agency and
municipdity to maintain and develop its own cumulative impact assessment
approach (which may require dedicating resources to SEQRA purposes). (13)

* This specid attention and flexibility could be accomplished in certain cases
through Home Rule locd laws that can be more stringent than state
requirements, or by smply using satutory amendments to exempt larger
urban areas from CIA, to let them develop their own specid solutionsto the
cumulive impact problem.

A more clearly defined process could aso be established for complex urban areas by



codifying case law and creating stronger incentives. Such changes should encourage
economic development in declining urban cores.

(13) Annette Barbaccia has provided valuable information on how New Y ork City has developed its own
approach to SEQRA and CIA. It has made a special effort to figure out which ranges and types of cumulative
impact issues are of concern, and has devel oped screens to exempt a number of actions. It only requires
applicantsto do an analysis that is commensurate with the contribution of their action, and developers are not
required to pay the full cost of acumulative impact analysis. The City has expended more than one million
dollars to date devel oping its own approach and capability for handling all SEQRA reviews, whether or not
cumulative impact isinvolved. When CIA isinvolved, the city isnot solely reliant on land use and may work
through a permitted operation. Examples of this could include stationary air quality resources
(stack/operational controls related to air quality compliance) or water quality (discharge permits). Some
cumulative issues are defined by federal, state and multi-jurisdictional laws, regulations, and agreements.
State and federal governments have developed "regions" when considering compliance with the Clear Air
Act. New York City sharesitsregion with New Jersey. The New Y ork City region’s non-attainment for

PM 10 and ozone cannot be addressed solely by comprehensive land use planning. For these reasons, New
York City must consider other requirements and documents in conducting a cumulative impact assessment.

Creating Incentives For Special Circumstances

|. CREATING INCENTIVES FOR SPECIAL CIRCUMSTANCES

There are two additiond types of circumstances that aso need incentives to encourage
CIA and comprehengve planning: 1) trangtiond communities; and 2) communitieswith
overlapping boundaries - politica and ecosystem.

In the long term, human activity will increase within the Sate's ecosystems. Long-range
trends and new technologies will continue to extend the impacts of this activity, congantly
dispersang and intengifying it across the many ecosystemn boundaries of New York State.
(14) The condtitutiona underpinnings of our society guarantee this freedom regardless of its
consequences.

» Many older inner cities, suburban strips, and rurd village downtowns are
declining as people and business continue moving away in search of better
opportunities and what they perceive to be more rewarding investmerts,
environments and lifestyles. These older communities often have mgor
investments in infrastructure which require maintenance and repairs, and
which often have unused capacities a the same time that new infrastructure
isbeing built in outlying areas to accommodate new growth.

» Some of the older suburban areas and rurd villaoes have aready cone



through growth and decline cycles smilar to older inner cities. The
outmigration of people and businesses and a declining tax base further
complicate the Stuation.

* At the same time, new growth is spreading throughout rura New Y ork.
This trend creates demands for building new homes, schools, water and
sewer systems, utilities and roads. Many outlying suburban and rurd areas
areevolving dowly into new urban centers with new suburban edges (e.g.,
Amherst and Allegany, New Y ork).

These complex, interacting patterns are evolving relentlesdy. The need to protect the
environment and the sate's land, air and water resourcesisincreasing, asit isfor protecting
established communities where people and businesses have dready invested their fortunes
and futures (even as new markets and devel opments by- pass or leap-frog around them).
Equaly important, new development is needed for the next generation of people who will
inherit everything from earlier generations. Public policy should recognize this complexity,
and sanction arationd governance system that empowers local communities and
stakeholders to solve related problems.

Given the underlying dynamics, an unresolved issue is how to encourage new growth in old
areas suffering decline and, a the same time, control the adverse effects of new growth in
the open spaces around the older urban areas. Taken asawhole, any public policy
initigtives in this area of need will affect everything, including the cost and standard of
living. Our gtate's public policies will determine the long-term sugtainability of humean life
in our diverse watersheds and ecosystems. A mgor task that this scenario attempts to
accomplish isto show how to use vauable information from different venues such as sound
scientific knowledge, land use andysi's and economic devel opment objectives, in each plan
or review process from day to day as events occur unpredictably, whether involving
Stuations of growth, decline, or revitdization. All of these Stuations affect the
environment cumulaively over time.

(14) New York State straddles major North American ecosystems:. the Atlantic Ocean coastal zones, the
international Great Lakes Basin, and an upper drainage basin for the Mississippi River/Gulf of Mexico. New
Y ork State also shares an enormous air shed with the mid-west and northeast of the United States, and all of
eastern Canada.

1) Transitional Communities - Rural, Suburban and Urban

* It may be desirable in certain older urban areas which are declining, such as
Buffalo and many of the older suburban strips and rurd villages in the Sate,
to exempt applicants and developers from CIA requirements asis proposed
eglier for communities that have

adopted specia plans that incorporate GEIS and its Findings.



* If aone-gze-fits-al approach to CIA isdesigned poorly, and is overly
flexible or is ambiguous as it is under the current regulatory regime, there
may be no basis for exempting anyone from SEQR requirements even for
older urban areas that need new economic devel opment.

* On the other hand, an overly grict CIA requirement could create
disncentives, and actudly discourage new development in older urban aress,
suburban fringes and rurd villages due to the higher costs of compliance by
gpplicants and developers. (15)

* The status quo under the current regulatory regime offers few incentives

that encourage long range planning. Creating stronger regiond inditutions
would add additiona layers of bureaucratic procedures, and not solve the
complex problem. A new gpproach is needed, such asis presented in this
scenario.

* Variable techniques are needed for trangtional communities that are
declining (inner cities, suburban edges, and rurd villages), or thet are rapidly
growing (new suburban and rural centers). These dynamic redlities need to
be recognized, and a combination of incentivesis needed for dl of these
communities which encourage alonger range perspective, and which offer
flexible multiple options to meet their specid circumstances. This should
become one of New Y ork State's highest priorities. (16)

* Variations of Home Rule loca law options could be gpplied dl stuations.
State agencies or legd associations should prepare dternative, up-to-date
models for these trangtional areas on how Home Rule can be used to
improve the SEQR process.

(15) This suggests an opening for incentives that could, if enacted, turn an entire older city, suburban
municipality, or rural village into an economic development type of zone with SEQRA/CIA parameters built
in, exempting applicants and developers and offering tax breaks and other business incentives for those who
operate within those parameters within those jurisdictions. 1t would be a watershed event if the state enacted
thistype of incentive.

(16) Transitional types of situations often require local institutions to commit greater financial resources, time,
and expertise to both the planning task and the SEQRA task. This poses a problem because many of the
outlying rural municipalities are operated by part-time volunteers who have no training or experience in SEQR
matters, who have no professional staff support, and whose budgets are too small and inflexible to pay for
specialized legal assistance, or for expensive planning and environmental protection techniques.




2) Communities With Overlapping Boundaries- Paolitical and Ecosystem

» Trans-boundary impacts are an enormous issue in New York State. Most
communities are located within ecosystems that are bounded by one or more
political subdivisons of the state (county, town, village and city). At the
same time these ecosystem boundaries cross through al or part of these
politica jurisdictions. Frequently awatershed boundary, aquifer, or
wetlands system cuts through one community (A) and continuesinto dl or
part of other counties and municipdities (B, C), and can even involve
regiond, state and federd jurisdictions (D). The same Situation occurs with
man-made resources such as highway corridors and flood control systems.

* From an ecosystem perspective, numerous jurisdictions are like scattered
dotson amap. What is needed is a process that connects al the dotsinto
desirable patterns of protection at appropriate timesin amanner that is
gopropriate to each community's evolution.  Incentives should be created
which encourage different jurisdictions to cooperate (e.g., pecid grantsfor
GIS and eectronic transactions over the Internet).

* Environmental impacts (including those that lead to cumulive effects)
physicaly occur at the locd level where proposed actions and projects
interact with existing ecosystems and communities (A), and continue across
bordersinto other politica jurisdictions (B, C, D). What happensin one
community (A), therefore, can affect other communities but, under current
SEQRA regulations those other jurisdictions, (B, C, D) may have no decison
making authority over the proposed action or project and are not therefore an
"involved agency”.  Atits"summation” meeting in June 1997, the Statewide
group was concerned that under current regulations courts cannot recognize
additiond burdens on neighboring municipaities and on other jurisdictions

far removed geographically from the immediate action or project. An
equitable process is needed in state regulations which does not put the full
cost of ng these broader, trans-boundary impacts exclusvely on A,
and that does not entirely exclude B, C and D, from the decision making
process.

* In practice, it may not be always possible or desirable to require the highest
jurisdictiond level of government to address or control aresource that is
stressed in agiven case. In addition, in political metters not dl of the
jurigdictionsinvolved may

believe that aresource is stressed so the process needs some form of conflict
resolution or mediation (other than the courts), especidly if these are
designed around new incentives.

* At the very minimum, the highest levels of government should take the
ecosystems perspective into account and provide data directly (or arants for



other service providers to do s0) on trans-boundary resources of known
impacts which have been prepared by county, regiona, state, federa and bi-
nationa agencies. Thisinformation should be provided to locd agencies &
no cogt for incluson in loca planning, resource management, and CIA
activities Thistype of service could provide basdine data and diminate the
need for local communities to re-study trans-boundary impacts in an endless
duplication of effort in numerouslocd jurisdictions. 1t would reduce the
cost and amount of time spent on loca studies and thereby reduce delaysin
the development process. Society would benefit from this form of technica
assgtance and related incentives, which could be promoted using new
telecommunication technologies.

* In this scenario, the definition of "involved agency” in existing SEQRA
regulations would not be changed in an effort to solve trans-boundary
issues. Inits current form the involved agency/lead agency process gppears
to be a useful, flexible mechanism that can be adapted to the trans-boundary
problem. This can be accomplished by revisng the Environmentd
Ass=ssment Form (EAF) and its notification requirements and by linking it
to the Internet. Perhgps some "tighter" forms of relationships between leed,
involved and interested agencies should be defined for those ingtances in
which potential cumulative impacts threaten resources that cross-politica
boundaries. This must be carefully defined so as not to redign
repongbilities among the politica jurisdictions.

Revising SEQRA Forms (EAF)

J. REVISING SEQRA FORMS (EAF)

Actions and projects thet are subject to SEQR in New Y ork State can be proposed

by developers, municipdities and county and state agencies, or can be undertaken directly
by apublic agency. In ether ingance the first step into the processisfilling out an
Environmentd Assessment Form (EAF).  In this scenario, the planning subcommittee
would include a detailed " Guidance Document,” to be prepared to provide technical
guidance to stakeholders whenever they assess CIA potentids (a suggested list of contents
is presented in Attachment 4).

The planning subcommittee recommends that a*long form™ Environmental Assessment
Form (EAF) berequired in al instances where cumulative impacts may be triggered.

(17) Thisis necessary because the EAF short form generates little or no information that can
identify stressed resources or be used to make a determination of significance with regard to



CIA.

(17) These practical ideas for utilizing the EAF form and the determination of "significant effect” in this
manner were originally proposed by John Armentano in 1997, and were expanded upon in this report by
members of the planning subcommittee.

Providing For Funding Alternatives

K. PROVIDING FOR CIA FUNDING ALTERNATIVES

In this scenario, municipaities and lead agencies would be able to make dternative
arrangements for paying the cost of CIA and mitigative measures. There are many options
and circumstances under which these can be financed (there are two issues here: deciding
who paysfor CIA, and who pays for implementing the actud, find mitigative measures
which may involve different parties). Regardless of who pays, it is nevertheless up to each
municipaity and lead agency to ensure that CIA is completed where needed, to determine
any mitigation measures that would be addressed, and to identify who pays for the
mitigation. (18)

In this scenario, funding and payment would be handled in many different, but reasonably
appropriate ways depending upon circumstances. These options offer amore equitable
process than would exclusive reliance on the market place. Some outcomes would not be
equitable if sole rdiance were placed on the market place to resolve the issue of who pays
for CIA and who pays for mitigation. First, a developer could be asked to study al pending
and potentid developmentsin that community. Thiswould be problemétic, very expensive,
and cregte lengthy time delays.

Second, innocent third parties could become liable to pay the cost of correcting a problem
caused by an unrelated development. (19) Likewise, the full cost of mitigation could fal on
the last developer coming through the door, when a complex environmenta problem
becomes gpparent only after this last entity's contribution, but to which dl early
devel opments have contributed.

This scenario presents five funding options for paying for CIA and for mitigative measures
that may be appropriate to each case.

(18) It should be noted that rural communities enter the SEQR arena on an un-level playing field. Rural
communities must meet the same state reauirements as urban and suburban communities. but with verv little



expertise and staff support, and little if any resources that can be reallocated to this purpose. It ismore
difficult for rural areas even to apply for grants and technical assistance because of these reduced capabilities.
Thisisavery serious problem in many rural communities.

(19) Elizabeth Thorndike summarized thisin 1997: "Who pays? Cumulative impact assessment, before
undertaking projects that affect the same resource, can be a cost-effective environmental management
practice. Assessment isdone from the perspective of the resource, not from the perspective of the individual

project. Absent such an assessment and mitigating actions, the cost for correction of adverse impacts may be
paid for by different parties than the project sponsors."

1) Municipalities Pay Full Costs (Option 1)

One of the mogt difficult tasks in implementing a satewide CIA requirement would be
convincing municipalities and lead agenciesto pay for CIA up front. Nevertheless, the
options are
presented here for discussion purposes. The municipality could eect to pay the cost of the
cumulative impact assessment in its entirety if it adopted a comprehengive plan or approach
to CIA.

* |t could then require individua applicants and developers to include and
reflect that assessment in individua SEQR applications for proposed actions
and projects.

* Separate arrangements would be needed to pay for actua mitigative
measures.

2) Municipalities Requir e Reimbur sements (Option 2)

A municipality could conduct a CIA and then later "recoup” the cogt of the CIA ina
comprehengve planning effort by:

* Establishing afee structure after CIA plans are completed. Thiswould not
be significantly different than "benefit areafees’ in a gpecid improvement
digrict. Applicants and developers would have the "benefit” of the CIA
aready being completed for their projects, and presuming that a project was
within the established parameters of the CIA, could move forward in an
expeditious manner.

* This offers a clear benefit in terms of savings on time and devel opment
cogts, athough who pays for actual mitigative measures would need to be
determined.



3) Public Agencies Pay Full Costs (Option 3)

There are many circumstances when the gpplicant is neither amunicipdity nor a
developer. State agencies are often placed into thisrole:

* In certain cases, when the lead agency is other than amunicipdity, and it is
proposing or implemerting an action that islarge and directly under its
control, that agency may dect to pay for and prepare the cumulative impact
as=ssment rather than the municipdity. An example of this may be amgor
trangportation improvement by the New Y ork State Department of
Trangportation. Their andysis should certainly reflect the cumulative impact
concerns of the affected municipalities, but those municipaities may not
have yet addressed the cumulative impacts of DOT's improvement proposal
in any comprehengve planning document.

* Arrangements would be needed to pay for actua mitigative measures.

4) All Parties Share Costs (Option 4)

There may be circumstances in which it isto the mutua benefit of al parties to share the
cost of CIA. For example:

* One example of cost sharing was studied in which gpplicants/devel opers
got together in addressing and funding a CIA involving atown. A
cumulative impact was identified in an EIS prepared by an applicant for a
specific project. In this particular project, the Town, dong with NY SDOT
(the impact was to a State Interchange) went beyond just the cost of
conducting the CIA and developed amitigation formulafor a payment-in-
lieu (Snce the gpplicant in question was only a"piece’ of the impact). The
payment was placed in ajoint Town/DOT account for improvements to the
Interchange in order to mitigate the potentid impacts.

» Each successive devel oper/agpplicant in this actual case in the project area
has subsequently voluntarily made contributions to the fund in accordance
with the mitigation formula crested in the origind EIS. The Town hasaso
accessed this account to prepare a Comprehensive Plan for this area of the
Town in aGEIS format that addresses cumulative impacts associated with
full bulld-out of the area.

* In dill other cases, amunicipality (depending upon the size of a proposed
project) may elect to jointly prepare a cumulative impact assessment with an
gpplicant, and to share the cost of mitigative measures.



5) ApplicantsDeveloper s Pay Full Costs (Option 5)

Municipdities can be completely relieved of dl CIA cogtsin some circumstances.

*» Asking an gpplicant to pay for a separate assessment that identifies the
project's contribution and relation to the larger cumulative impact assessment
conducted by the municipdity. Part 617.13 of the SEQR regulations
currently allows a Lead Agency to charge an applicant for the cost of the
review or preparation of an EIS. This provison could certainly apply to
multiple gpplicants in acumulative Impact Stuation.

* Applicants and Deve opers could voluntarily "front-end” the funding for a
CIA. Themunicipdities would conduct abroader CIA using thisfunding
source. A variation would be for multiple gpplicants may pool their
resources with the community to pay for afull CIA that placesthe
community in context of surrounding ecosystems.

» Where a comprehensive plan has not been prepared by amunicipdity, the
municipaity may ask an applicant to pay for and prepare acumulaive
impact assessment that addresses those stressed resources that its project is
likely to effect from a cumulative perspective (i.e., under a narrower scope
than communities with adequate plans).

* In certain Stuations, it may be to a developer's advantage Smply to pay the
full cost of CIA as part of the cost of doing business. An example would be
astuation where adeveloper faces alengthy time delay. By paying for the

CIA directly, entire construction seasons can be gained (i.e,, timeis money).

* Unresolved issues are reconciling the different time frames of competing
developments, and determining who will pay the cost of actud mitigation
measures.

These options should be continudly refined in Satutes so that municipdities and lead
agencies can solve cumulative impact problems on their own. Whatever funding
arrangements are used, the primary objective in each review case should be to disclose
ggnificant adverse cumulative impacts, identify suitable mitigation measures and determine
who pays for those mitigation measures,



Being Responsive To Dissents

L. BEING RESPONSIVE TO DISSENTS

As of the find meeting of the Statewide Working Group on June 15, 1998, severd
members have submitted written dissents to the main report. Last year, for example, Mr.
WilliamMacTiernan wrote, "We are like travelers discussing the speed and direction of our
trip without conddering whether we should be taking thetrip a dl”. He then presented a
detailed critique. Other dissents have been made to the proposed definition of cumulative
impact, by working group members representing the broader business community in New
York State.

These dissents have raised issues, some of which are unresolved, and which are not
addressed specificdly in the Main Report or in the Scientific and Technica Subcommittee
Report (eg., isthere asufficient satutory bads for agency rulemaking on cumuletive
impact; is cumulative impact aways "sgnificant” or in some cases can the cumulative
impact be identified as being indgnificart; and, does this new requirement put too many
burdens on stakeholders?).

The planning subcommittee offers this scenario as away of discovering whether or not a
"designer” gpproach to acomplex regulatory reform issue can be used to formulate answers
to concerns such as those raised by the dissents mentioned above. It is hoped that this
scenario will illuminate the ongoing discussons, and simulate the crestion of sequel
scenarios that offer better solutions.

Using A 'Designer' Approach For Policy Purposes

M. USING A "DESIGNER" APPROACH FOR POLICY PURPOSES

This scenario has made use of anew "designer” gpproach to cumulative impact andys's
that, if enacted under agency rulemaking or statutory changes would help every community
in New York State achieve a"critical balance" between environmental protection and
economic development. This designer tool can be used throughout the state, can protect the
environment, and can be used cooperatively with other venues such as long-range planning
and resource managemen.

By desianina CIA to be flexible and adaptive to specid circumstances, and by desianina it



to coordinate with incentives that are tied to land use planning, resource management and
economic development tools, the whole mesh of state regulations hopefully would become
less burdensome and more productive at local levels. Specid incentives would help rurd
and trangtiond areas especidly, and flexibility would help state agencies and the larger
suburban and urban aress.

A designer gpproach may facilitate consensus- building efforts by offering a"win-win-win'
drategy. All mgor stakeholders (public, private and third party) would benefit:

1) In rurd communities that have no plans this gpproach would be narrow,
reduce the cost paid by applicants and developers, put no cost on the
community, and create incentives for communities, developers and
environmental groups to work together and take alonger term perspective
whenever development or environmental problems intensfy. The
development rate would drive the process, not government agencies.

2) In rura and suburban communities that do adopt plans, this approach
would offer incentives (i.e., offering grants and priority trestment, spreading
the cost of CIA, offering exemptions to stakeholders, and freeing loca
agencies from pressure to do their long range planning through the back door
of the SEQRA process). Incentives would encourage stakeholders to support
long range planning efforts and area wide solutions to environmenta
problems, especidly in those communities where overal development
pressures are beginning to intensfy.  Applicants and developers would be
required to pay full cost for CIA only when their actions and projects require
amendments, which could require in certain cases the preparation of a
Supplementd GEIS using the origind plans CIA asabasisof sudy. The
cost of amending a plan's cumulative impact parameters would therefore be
paid by those who seek the amendment, thereby not pendizing other
stakeholders who are working within the parameters of that community's
comprehensive plans.

3) This gpproach would solve three problems. Firg, the full cost of doing
CIA now often falls on individua gpplicants and developers and this would
be eliminated as a mandatory feature in communities with plans. 1n specia
cases, applicants and developers would voluntarily share the cost of CIA
with the municipdity when it would be to their mutua benefit. Second, land
use and environmenta resource management considerations are often
ignored for avariety of reasons, but the proposed incentives described earlier
would encourage applicants and devel opers to support local comprehensive
planning for financid reasons. During a community's comprehensve
planning process, the cost of CIA (which can be considerable) can be shifted
to the municipdity. The cost of mitigation measures would be paid by
gpplicants commensurate to their contribution to the cumulative impact. In
turn, the municipality can spread the gppropriate cost over many applicants,
over aperiod of vears, and over dternative funding options. In thisway the



cost does not fal on the back of a single applicant or developer asa
requirement. Third, once the new plans are adopted, applicants and
developers would be exempted from CIA requirements (unless they seek
amendments).

4) In complex, urban communities, this gpproach would offer a greater
flexibility with Home Rule options for designing CIA requirements thet are
tallor-made to each urban complex, but that are more stringent than statewide
requirements, or statutory exemptions based on large population
concentrations. Incentives would be available to urban areas aswell asto
rural and suburban aregs.

5) Lead agencies would be empowered to determine the geographic
boundaries and tempora extent of CIA on a case-by-case basis. Thiscould
become part of the regular scoping process. This approach would adapt CIA
to different regions of the sate. An early appeds processis proposed to
guard againgt any abuse of this "up front" power in lead agencies. A
Conditiona Negative Declaration should be alowed aso for those casesin
which the only mitigation needed pertainsto CIA.

6) A smple notification procedure in each review process would aert
adjacent communities and governmenta units of potentiad cumulative
effects, in cases where stressed resources extend across multiple
jurisdictions. Rapid advances in telecommunications technology are
expected to increase the effectiveness of this approach. No changes would
be made to involved agency/lead agency requirements.

7) Five mgor funding options would give everyone flexibility in different
Stuations and create new incentives at the sametime.

8) With this gpproach in al communities across the State, with or without
plans (rurd, suburban, and urban), the CIA process would be scientifically
based, would recognize resource perspectives and new, environmentaly safe
technologica breskthroughs, and would offer incentives to stakeholders.

The environment and existing communities would be protected from longer
term, deleterious cumulative effects caused by continuoudy expanding

human activities. The cost would be reduced in most cases, and new
development would be encouraged throughout the State.

The planning subcommittee presents the preceding scenario for purposes of public policy
formation, with the hope that some broad-based consensus will eventudly be formed with
regard to cumulative impact anayss. We need this consensusin thelong run. After al,
our descendants will need a clean environment and a workable system of governance.
Without thiswisdom, criss management and high cost solutions will be the long-term
answer. All approaches to implementing cumulative impact andyss should be evauated
usina the four criteria of success that are presented on the first paoe of thisreport. Thisfirst



scenario aso offers opportunities for resolving many of the issues that have been raised by
dissents to the main report.

In summary, thisfirst scenario gives us.
* A darting point to evaluate dternative implementation dtrategies.

* The normative criteriathat can be used to develop dternative, sequel
scenarios.

L et the discussions begin.

First Attachment To Planning Subcommittee Reports

TASKSFOR THE THREE SUBCOMMITTEES

The three subcommittee's tasks are described in some detail by facilitators Elizabeth
Thorndike and David Church in their letter to the statewide group dated April 17, 1997.
These tasks were presented and refined at the statewide meeting that was held in Albany in
June 1997 and is reported in the minutes of that meeting. A summary of tasks follows.

1. Scientific/Technical Subcommittee

* |dentify indicators of resource loss, Stress, etc., warranting attention to
cumulive impact management.

* Address geographic and time boundaries for assessng and managing
impacts.

* |[dentify technical ingredients necessary to use SEQRA and comprehensive
planning in a complimentary manner.

2. Planning Subcommittee*
* |dentify options for assigning responsibilities for Cumulative Impact
Assessment and Management: mandatory vs. discretionary; project Sponsor
Vs. agency evaudion.

* |dentify necessary changesin ingtitutiond relationships.

* Digtinquish and ctaracterize roles of SEORA and comprehensive planning



in management of cumulaive impacts

3. Legal Subcommittee (this evolved into the Main Report Subcommittee)

* |dentify legal congraints for identification, evauation, management and
mitigation of cumulative impacts and how to address congraints.

* |dentify options for assigning responsibilities for Cumulative Impact
Assessment and Management: mandatory vs. discretionary; project sponsor
Vs. agency evaudion.

* |dentify legd ingredients necessary to use SEQRA and comprehensve
planning in a complimentary manner.

*This planning subcommittee report attempts to accomplish the tasks listed here, athough
in ascenario format because of the many interrelated, problematic issuesthat are involved
with cumulative impact andyss. It is hoped that this gpproach will establish afoundation
for evaduating dternative implementation strategies (e.g., usng the four criteria of success
that are presented in the planning subcommittee report on page one).

Second Attachment To Planning Subcommittee Reports

THE THREE FINAL PRODUCTS OF THE STATEWIDE GROUP

1) Main Report of Statewide Working Group (16 pages), by primary author John
Armentano, based on two years of discusson of the Statewide Working Group in meetings
held in Albany, with assstance from Ray Curran and Terry Martin. This Main Report
evolved out of the subcommittee on legd issues. It presents a proposed statewide rule and
definition of CIA with hypothetical examples. It accepts the scientific vdidity of CIA ina
generd manner, and recommends that it be linked to comprehensive planning and
incentives to facilitate the implementation process. This Main Report discusses the famous
Pine Barrens case, and recommends that |ead agencies be given discretion to define
geographic and tempora limitsin each CIA case, as away to make the rule flexible and
adaptable to dl regions of the date.

2) The Scientific and Technical Subcommittee Report (10 pages), by Ray Curran
(Chair), Tracy Clothier and Ethan Carr. The Scientific and Technicd Subcommittee Report
identifies the scientific bas's of the main report's definition of cumulative impact. 1t
concludes, from a scientific perspective, that the phenomenon of cumulative impact is



widdy accepted asared environmental problem. It also acknowledgesthat CIA of many
related but independent actions remains problematic. It points out that science is il
evolving in the literature on thistopic. This report discusses the need to look at indicators
of resource |oss, define which resources are stressed, and establish geographic and time
boundaries for assessing and managing cumulative impacts. It recommendsthat CIA
should be coordinated with comprehensive planning processes.

3) The Planning Subcommittee Report (25 pages), by Terry Martin (Chair), Ann Clarke,
Jeff Kassner, Mildred Whaen, and Robert Wieboldt. The Planning Subcommittee Report
dtates that a true consensus was not reached on a preferred implementation strategy, and a
recommendation on cumulative impact is not made. Instead, it presents a scenario to
illugtrate for policy formation purposes, one way in which a satewide SEQR/CIA rule

could be implemented by linking cumulative impact andys's to comprehensve planning

and resource management through incentives and exemptions. This scenario discusses
interrelated issues and encourages a ba ance between protecting the environment and
promoting economic development, as an dternative to relying on future criss management
solutions.

Third Attachment To Planning Subcommittee Reports

DIFFERENT, EXISTING VENUESTHAT MAY BECOME
SOURCESFOR ESTABLISHING CUMULATIVE IMPACT PARAMETERS

Alternative venues exis &t dl levels of government. A more thorough inventory of these
many venues should be developed by NY SDEC. Thefallowing lig is a garting point for
further study, not an end point:

» SEQRA environmenta reviews at locdl, county, regiond and state levels.

» Long-range comprehensive plans at locdl, county, regional and date levels
(eg., land use plans, traffic circulation plans, environmenta resource

plans). CIA parameters from other venues can be incorporated into these
plans at the time of plan adoption through a GEIS and its Findings document,
giving them allegd basisfor enforcement at locdl levels. Thiswould dso
dert the broader community and developers so everyone knows in advance
when CIA would be required. Thisnew practice would perform a useful
coordination service by integrating CIA information from different venues,
especidly information taken from local, county and areawide plans.

* Environmenta studies, technica inventories, and resource management
plans by county, state and federal agencies (e.q.. specidized documents on



wetlands, watersheds, non-point source run-off, air and water qudity regions
and slandards, and plans for using environmentaly safe technologies).
Resource management controls and areawide plans can be administered by
water quality boards, soil and water conservation digtricts, regiond planning
boards, and state environmenta agencies and hedlth departments.

» Agency policy and technica guidance documents at county, state and
federd levds (e.g., SEQRA Handbook, and other specialized documents
concerning conditions in ecosystems, watersheds, wetlands or other
environmentally senditive areas such as aguifer recharge areas or flood
ZOnes).

» State and federal laws, regulations and consent orders (e.g., permitted
operations for water quality discharge permits, and air qudity compliance
gandards for different

"regions'). These various sources can establish new CIA parameters and
can be adminigtered by various agencies other than a municipdity or lead
agency in aparticular case. This can overlap with urban growth controls.
The larger urban and suburban areas of the gate tend to have more direct
relationships and concerns a thisleve than do the smdler rurd aress.

* Internationd tresties and other multi-jurisdictiona laws, regulations and
agreements (e.g., controlling trans-boundary problems, which can range from
locdl intermunicipa agreements on environmentaly senstive areas to
international agreements on sources and loadings and bio-accumulation of
toxic chemicasin the water column). These sources are being developed
under Gresat Lakes Tresties by the USEPA and

Environment Canada for the Great Lakes. These efforts are expected to take
effect in the coming decade dong the entire coastal areas of New York State
aong Lake Erie, the Niagara River, Lake Ontario, and the upper reaches of
the St. Lawrence River basin.

Fourth Attachment To Planning Subcommittee Reports

RECOMMENDED CONTENTS FOR PROPOSED GUIDANCE DOCUMENT

A Guidance Document should be published so that the intent and range of effects of the
proposed cumulative impact regulation can be better understood by municipalities and other
stakeholders. Municipdlities and lead agencies need to be advised on how to develop
comprehensive cumulative impact gpproaches that meet their particular needs. Such a
Guidance Document should include, but not be limited to, the following content:



a) Ligt of exemptions and circumstances in which CIA is not required.
b) Ligt of limitations and restrictions on the use of CIA.

c) Ligt of optionsfor early apped of lead agency decisions.

d) Guidelines on how to identify resources that need protection:

* Certification procedure for identifying "stressed” resources
in acommunity (giving examples of stressed resources that
might be"candidates’ for cumulative impact andyss).

* |dentify thresholds and triggers, and specific cumulative
impact standards (i.e., CIA parameters) that are relevant to
different types of resources, and show how these can be used
to 1) identify cumulative impects that are sgnificant; 2)
determine whether or not a proposal should be exempted; and
3) measure to what extent a proposal may be contributing to a
cumulative impact phenomenon.

€) Ingtructions on how to conduct cumulative impact analyss.

» Understanding the proposed cumulative impact definition
that isincluded in the proposed regulatory change.

* Levesof andyssthat should be included in a cumulative
impact assessment.

» Guidanceto lead agencies as to details and scope of work to
be included in atypica cumulative impact assessment,
including time frames and geographic boundaries that need to
be decided in actua cases.

f) Linkages to comprehensive planning and resource management:
* Differencesin types of lead agenciesin New Y ork State.
* Incentives for utilizing cumulative impact tools.
* Incorporating cumuletive impact andyssinto the
preparation of land use plans and other environmenta
resource protection measures (e.g., utilizing GEIS and

Findings).

» How to establish a comprehensive approach for addressing
cumulative impact issues that incorporate venues other than



land use and resource management controls.

* Discussion of what happens when development exceeds
thresholds and other standards that are presented in state and
federa reguldions, consent orders, or in existing land use
plans, resource management documents, permitted operations,
zoning, rulemaking, and policy guidance documents.

g) Stakeholders involvement in conducting cumulative impact assessment:
* Lead agencies, involved agencies, and interested agencies.
* Applicants and proponents of development.
» Communities and types of palitica jurisdictions:
* Affected aress.

» Municipdities or parties having jurisdiction over affected
resources.

* Public concerns and involvemert.

h) How to fund CIA (the andyss):
* Stakeholder, Lead Agency and Municipa Respongbilities.
* How to arrange for funding options.
* How to create incentives.

i) How to fund mitigative measures (the corrective actions):
 Stakeholder, Lead Agency and Municipad Responghilities.
* How to arrange for funding options.
* How to create incentives.

J) Examples, which darify the differences between segmentation and
cumulative impact assessment (NOTE: thereis dill confusion in this area).



