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ADVERTISEMENT FOR BIDS

Sealed bids for Demo & Replacement of Leon Bridge #35, Smith Road over Conewango
Creek, according to specifications, will be received by the undersigned, at the Department of

Public Works Facility, 8810 Route 242, Little Valley, New York, until Tuesday, June 20,
2017 at 1:45 p.m. after which they will be publicly opened at 2:00 P.M.. (at the same
location), by the undersigned, under the direction of the Public Works Committee of the
Cattaraugus County Legislature. Each bid, at the time it is received, will be stamped showing
date and time of receipt.

ALL BIDS MUST BE SEALED AND CLEARLY MARKED: Any bid not clearly marked will
not be considered.

DPW BID #27 – Demo & Replacement of Leon Bridge #35, Smith Road over
Conewango Creek

The work will consist of: clearing and grubbing of the site, and disposal of the existing bridge,
placement of the new sheet pile wingwalls and abutments, cleaning and grading of the existing
stream channel, placing of heavy stone fill along and in the stream and backfilling around the
wing walls and abutments. The work is to be completed by September 15, 2017.

Copies of the proposed Contract Documents, Plans, Specifications and Instructions to Bidders
will be available Thursday, May 25, 2017, and may be secured online at www.cattco.org/bid-
request or at Cattaraugus County Department of Public Works, 8810 Route 242, Little Valley,
New York 14755. Phone Dawn Smith at 716-938-9121, ext. 2465. There will be a $50.00
charge for each set of specifications, plus $8.00 postage if mailed. Checks are to be made
payable to the Cattaraugus County Treasurer. The specifications for this project will be available
for examination at the office of Southern Tier Builders Association; 65 West Main St., Falconer,
NY 14733, & on their web site, (STBA website at: www.stba.com). Login Page:
http://login.onlineplanservice.com/SP/code.aspx Password: NYBX17-02025-2735
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Cattaraugus County Local Law 12-2012 as amended by Local Law 5-2015 requires that the
County provide a copy of the Cattaraugus County Vendor Responsibility Form to the low
bidder. The low bidder will have 5 business days to return the completed form unless the
form was mailed by the county to the vendor, in which case they will have 10 business days
from the date of the mailing to return the form. Failure by the low bidder to submit the form
within the above time frame will lead to the automatic rejection of their bid. The contractor
must also ensure that all subcontractors to be used on the project complete this form and
submit it to the County for approval within 5 days of the preconstruction meeting. Failure to
do so may lead to the rejection of the subcontractor at the County’s discretion.

Currently the Commissioner of Public Works has approved the CCA-2 (New York State
Vendor Responsibility Questionnaire For-Profit Construction) with attachments A, B, and C
to serve as the Cattaraugus County Vendor Responsibility Form.

The full deposit, according to General Municipal Law, Less any postage costs, will be
refunded for complete sets with no missing pages, returned in good condition (NOT
MARKED IN OR WRITTEN IN) within 30 days of the award of contract. No refunds will
be made for sets returned later than 30 days of the award of contract.
All bids must be sent or delivered to Cattaraugus County Department of Public Works,
8810 Route 242, Little Valley, NY 14755. Attention: Dawn Smith.

All bids must be accompanied by a NON-COLLUSIVE BIDDING CERTIFICATE and Bid
Bond in the amount of 5% of bid total. All substitutions are to be submitted at time of bid as
per the contract documents. No substitutions will be considered after the bid date. Any bid
submitted without such certification and bid bond will not be accepted. Any bid not meeting
ALL specifications will not be considered. Cattaraugus County reserves the right to reject
any or all bids, to waive any informalities, and to accept the lowest responsible bid.

John Searles
County Administrator
County Center - 303 Court Street
Little Valley, New York 14755
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CATTARAUGUS COUNTY DEPARTMENT OF PUBLIC WORKS

DATE: May 25, 2017

Department's Preliminary Estimate for Replacement of:

Leon Bridge No. 35
Smith Road

TOWN OF LEON
CATTARAUGUS COUNTY

Description: This project is located in the Town of Leon, Smith Road, Cattaraugus County, New
York. This project will consist of the demolition of an existing foot span bridge, including the
abutments and replacing it with a single span bridge on sheet pile abutments. Note that the
superstructure, deck, guide rail, drainage and pavement shall be completed by others.

Deposit Required..............................................……………….…................. 5% of Bid

Date of Completion: Within time period stipulated in NYSDEC and/or Army Corps of Engineers
permit(s), but no later than September 15, 2017.

Work to be done: The Contractor shall furnish all materials, equipment, tools and labor of every
kind required to remove the existing bridge, construct a new bridge and all
other incidental work in the most substantial and workmanlike manner, and do
everything required by the Contract Documents as defined herein.

The contract drawings give specific limits and dimensions of work to be
completed. A general scope of work is given on page E-8 that denotes work
to be done by the Contractor. All items of work are to be included in the unit
prices bid listed in section A. Survey and stakeout is the responsibility of the
Contractor and shall be included in the itemized bid for Item 625.01.
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GENERAL NOTE

In general, the New York State Department of Transportation Specifications of May 1, 2017, and all
addenda in effect on the date of advertising for bids shall apply, except where modified in these
specifications. Where reference is made to New York State, State Department of Transportation,
Commissioner, etc., the appropriate Cattaraugus County department or official shall be substituted.

The Commissioner of the Cattaraugus County Department of Public Works shall make the final
interpretations of any irregularities, ambiguities or questions arising out of these specifications and
the New York State Department of Transportation Specifications used on this project.

The Proposal consisting of Bidding Forms, Required Certifications and Reference Sheet are included
in Sections A and B. The submission of the completed forms will constitute a formal bid. The
Agreement (Section C) will be completed upon award of the Contract. Separate copies of Sections
A and B have been attached to the General Provisions and Proposal Booklet for use in submitting the
formal bid.

Also, please note that an itemized financial statement, detailed in Section E, Part 1.2, may be
required to be submitted by the apparent lowest bidder within three working days after bid opening.

The pages in this proposal and in the plans are numbered consecutively. In the event that any pages
are missing or illegible, a replacement copy will be furnished free of charge by the Department of
Public Works upon request. The County is responsible for providing amendments only to those
persons or firms listed as having purchased plans and/or proposals from the County Department of
Public Works and of those that made a specific request of the Department for amendments. Persons
or firms who obtain plans and/or proposals from sources other than the County Department of Public
Works bear the sole responsibility for obtaining any amendments issued by the County for the
subject project. Bidders are advised that the County will exercise its right to reject any proposal,
pursuant to Section 102-03 of the Standard Specifications, in which subtask bids appear in the
Commissioner's judgment to constitute an unbalanced bid for the work.

iv



TABLE OF CONTENTS

Section A Itemized Bid Sheets * A1 to A6

Section B Required Certifications and Contract Requirements B1 to B15
1. Itemized Proposal Signature Form * B1
2. Acknowledgement of Receipt of Addenda * B2
3. Bid Bond Form * B3-B4
4. Bidder Information Sheet * B5
5. Non-Collusive Bidding Certifications * B6-B9
6. Reporting Violations of Non-Collusive Bidding Procedures,

Misconduct or Other Prohibited Contract Activities
B10

7. Reference Sheet * B11
8. Local Law Number 12-2012- County of Cattaraugus B12-B14
9. “Iran Divestment Act of 2012” * B15

Section C Agreement ** C1 to C10

Section D Definitions and Terms D1 to D2

Section E General Provisions E1 to E22

Section F Environmental Permits F1-F57

Section G Special Notes G1 to G8

Section H Special Specifications H1-H2

Section I Technical Specifications I1

Section J Prevailing Wage Rates J1-J21

Section K Supplemental Information K1-K2

* To be Completed by All Bidders and Returned with Bid. NOTE:
** To be Completed by the Apparent Low Bidder.

v



 

 

BID FORMS OMITTED FROM  

SPECIFICATION BOOKS 

 

TO OBTAIN BID FORMS PLEASE CONTACT  

DAWN SMITH AT 716-938-9121 EXT. 2465  

OR SEND EMAIL REQUEST TO:  

dasmith@cattco.org 

 



B-3

BID BOND

Sec. 38 – Highway law

KNOW ALL MEN BY THESE PRESENTS, That .....................................................................................................

(Name of Contractor)
................................................................................................................................................................................................

(Address)
(Hereinafter called the “Principal”) and the ...........................................................................................................................
a corporation created and existing under the laws of the State of........................................... , having its principal
office in the City of ……………………….. (hereinafter called the “Surety”), are held and firmly bound unto
Cattaraugus County (hereinafter called the “County”) in the full just sum of Five Percent (5%) of Attached Bid,
good and lawful money of the United States of America, for the payment of which said sum of money, well and
truly to be made and done, the said Principal binds themselves (himself, itself), their (his, its) heirs, executors and
administrators, successors and assigns, and the said Surety binds itself, its successors and assigns jointly and
severally, firmly by these presents:

Signed, sealed and dated this 20..................................................A.D.

WHEREAS, the said Principal has submitted to the Cattaraugus County Commissioner of Public Works, a
bid for

(Description of Project)
..............................................................................................................................................................................................

AND
WHEREAS, under the terms of the Laws of the State of New York as above indicated, the said Principal has filed

or intends to file this bond to guarantee that the Principal will execute all required contract proposal documents and
furnish such faithful performance or other bonds as may be required by law in accordance with the terms of the
Principal’s said proposal.

NOW, THEREFORE, the condition of the foregoing obligation is such, that if the said Principal shall promptly
execute and submit, and the Commissioner of Public Works shall accept, all required contract proposal documents
including such faithful performance bond or other bonds as may be required by law in accordance with the terms of the
Principal’s said proposal, then this obligation shall be null and void, otherwise to remain in full force and virtue.

IN TESTIMONY WHEREOF, the said Principal has hereunto set his/her (their, its) hand and seal and the said Surety
has caused this instrument to be signed by its…………....……….……………President and its
…………………………………….Secretary, and its corporate seal to be hereunto affixed, the day and year first above
written.

Signed, sealed and delivered in the presence of:
(Corporate seal of
Principal if a
corporation)

................................................... (L.S.)

................................................... (L.S.)

................................................... (L.S.)
Principal

(Corporate seal of
Surety Co.)

............................................... Company

of ..........................................................

By .........................................................

(Title of Officer)

Attest.....................................................

(Title of Officer)

(Acknowledgment by principal, unless it is a corporation)
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STATE OF NEW YORK

SS:
COUNTY OF ………………………

On this ……….. day of …………………… 20….., before me personally came
…………………………., to me known and known to me to be the person described in and who executed the
foregoing instrument, and acknowledged that he/she executed the same.

.......................................................
Notary Public County

(Acknowledgment by principal, if a corporation)
STATE OF NEW YORK

SS:
COUNTY OF ………………………

On this ……….. Day of …………………… 20……, before me personally came
……………………………, to me known who being by me duly sworn, did depose and say that he/she
resides in ………………………….; that he/she is the ………………………… of the
……………………………; the corporation described in and which executed the foregoing instrument; that
he/she knew the seal of said corporation; that the seal affixed to said instrument was such corporate seal; that
it was so affixed by order of the Board of Directors of said corporation, and that he/she signed his/her name
thereto by like order.

.......................................................
Notary Public County

(Acknowledgment by Surety Company)
STATE OF NEW YORK

SS:
COUNTY OF ………………………

On this ……….. day of …………….…….. 20……., before me personally came
…….………………….., to me known, who being by me duly sworn, did depose and say that he/she resides
in …………………………; that he/she is the ……………………… of the ………………………….; the

corporation described in and which executed the within instrument; that he/she knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by the order
of the Board of Directors of said corporation, and that he/she signed his/her name there to by like order.

.......................................................

Notary Public County
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BIDDER INFORMATION SHEET

NAME OF BIDDER: *

ADDRESS:

PHONE NUMBER:

TYPE OF ENTITY: CORPORATION PARTNERSHIP INDIVIDUAL

IF A NON-PUBLICLY OWNED CORPORATION:

NAME OF CORPORATION:

LIST OF PRINCIPAL STOCKHOLDERS (HOLDING OVER 5% OF OUTSTANDING
SHARES):

LIST OF OFFICERS:

LIST OF DIRECTORS:

DATE OF ORGANIZATION:

IF A PARTNERSHIP:

PARTNERS:

NAME OF PARTNERSHIP:

DATE OF ORGANIZATION:

• IF THE BUSINESS IS CONDUCTED UNDER AN ASSUMED NAME, A COPY OF
THE CERTIFICATE REQUIRED TO BE FILED UNDER THE NEW YORK
GENERAL BUSINESS LAW MUST BE ATTACHED.
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NON-COLLUSIVE BIDDING CERTIFICATION

REQUIRED BY SECTION 103-D OF GEN. MUNICIPAL LAW

Section 103-d, GML, “Statement of non-collusion in bids and proposals to political subdivision of the state.”

Every bid or proposal hereafter made to a political subdivision of the state or any public department, agency
or official thereof where competitive bidding is required by statute, rule, regulation or local law, for work or
services performed or to be performed or goods sold or to be sold, shall contain the following statement
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: Non-collusive
bidding certification.

“(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of knowledge and belief:
(1) The prices in this bid have been arrived at independently without collusion, consultation, communication,

or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any
other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.”

(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3) above have
not been complied with; provided however, that if in any case the bidder cannot make the foregoing
certification, the bidder shall so state and shall furnish with the bid a signed statement which sets forth in
detail the reasons therefore. Where (a)(1)(2) and (3) above have not been complied with, the bid shall
not be considered for award nor shall any award be made unless the head of the purchasing unit of the
political subdivision, public department, agency or official thereof to which the bid is made, or his
designee, determines that such disclosure was not made for the purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has
informed prospective customers of proposed or pending publication of new or revised price lists for such
items, or (c) has sold the same items to other customers at the same prices being bid, does not
constitute, without more, a disclosure within the meaning of subparagraph one (a).

2.* Any bid hereafter made to any political subdivision of the state or any public department, agency or
official thereof by a corporate bidder for work or services performed or to be performed or goods sold or to be
sold, where competitive bidding is required by statute, rule, regulation, or local law, and where such bid
contains the certification referred to in subdivision one of this section, shall be deemed to have been
authorized by the board of directors of the bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the act and
deed of the corporation.

* So in original, No subd. 1 has been designated.
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NON-COLLUSIVE BIDDING CERTIFICATION

BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:

1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; subject to
the provisions of Section 109-16, Standard Specifications, Construction and Materials, published by
the New York State Department of Transportation, and dated May 1, 2017, if applicable;

2. All the terms and conditions of the non-collusive bidding certifications required by Section 103-d of
the General Municipal Law;

3. Certification of Specialty Items category selected, if contained in this proposal;

4. Certification of any other clauses required by this proposal and contained herein.

__________________________________________ Date: __________________
(Legal Name of Person, Corporation, or Firm Which

is Submitting Bid or Proposal)

BY: _______________________________________
(Signature of Person Representing Above)

AS: _______________________________________
(Official Title of Signator in Above Firm)

(Acknowledgment by Individual Contractor, If a Corporation)

STATE OF NEW YORK )
) SS:

COUNTY OF )

On this ___________ day of ________________________________, 20___, before me personally

came __________________________________, to me known and known to me to be the person who

executed the above instrument, who being duly sworn by me, did depose and say that he/she resides at

___________________________________________________, and that he/she is the

______________________________________ of the corporation described in and which executed the

above instrument, and that he/she signed his/her name thereto on behalf of said Corporation by order of the

Board of Directors of said Corporation.

________________________________

Notary Public
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(Acknowledgment by Co-Partnership Contractor)

STATE OF NEW YORK )
) SS:

COUNTY OF )

On this ___________ day of ______________________________, 20___, before me personally
came _______________________________________, to me known and known to me to be the person
described in and who executed the above instrument, who, being duly sworn by me, did for himself/herself
depose and say that he/she is a member of the firm of ____________________________________,
consisting of himself/herself and _____________________________________, and that he/she executed the
foregoing instrument in the firm name of ____________________________________________________
and that he/she had authority to sign same, and did duly acknowledge to me that he/she executed same as
the act and deed of said firm of ____________________________________ for the uses and purposes
mentioned herein.

________________________________

Notary Public

(Acknowledgment by Individual Contractor)

STATE OF NEW YORK )
) SS:

COUNTY OF )

On this __________ day of __________________________________, 20___, before me personally
came _______________________________________, to me known and known to me to be described in
and who executed the foregoing instrument, and that he/she acknowledged that he/she executed the same.

________________________________

Notary Public
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NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION

Bidder to provide information listed below:

Bidder Address: _____________________________________
Street or P.O. Box No.

_____________________________________
City

_____________________________________
State Zip

Federal Identification No.: _______________________________

Name of Contact Person: _______________________________

Phone # of Contact Person: _______________________________

If Bidder is a Corporation:

President’s Name & Address:

___________________________________________________________________________

Secretary’s Name & Address:

____________________________________________________________________________

Treasurer’s Name & Address:

____________________________________________________________________________

If Bidder is a Partnership:

Partner’s Name & Address:

____________________________________________________________________________

Partner’s Name & Address:

____________________________________________________________________________

If Bidder is a Sole Proprietorship:

Owner’s Name & Address:

____________________________________________________________________________
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REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, MISCONDUCT, OR
OTHER PROHIBITED CONTRACT ACTIVITIES

NEW YORK STATE INSPECTOR GENERAL HOTLINE. Reports of New York State
Governmental Misconduct may be made in strict confidence to the New York State Inspector
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector General.
The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will be answered
between 9:00 A.M. and 5:00 P.M., Monday thru Friday. The address of the Office of the State
Inspector General is the State Capitol, Executive Chamber, Albany, New York 12224.
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REFERENCE SHEET

All bidders are required to complete this form providing three references of past performance.
References should involve projects and/or service situations of similar size, scope, and character of
work to this Bid. References must have had dealings with the Bidder within the last thirty-six (36)
months. The County reserves the right to contact any or all of the references supplied for an
evaluation of past performance in order to establish the responsibility of the Bidder before the actual
award of the Bid and/or Contract. Completion of the Reference Form is required.

BIDDER'S NAME:

DATE FILED:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:
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LOCAL LAW NUMBER 12- 2012 AMENDED BY LOCAL LAW NUMBER 5- 2015
COUNTY OF CATTARAUGUS, NEW YORK

Pursuant to Section 10 of the Municipal Home Rule Law and Section 103
of the General Municipal Law.

A LOCAL LAW ESTABLISHING UNIFORM GUIDELINES FOR
DETERMINING THE RESPONSIBILITY OF BIDDERS

BE IT ENACTED by the Legislature of the County of Cattaraugus ("the County"), as follows:

Section 1. Legislative Intent. It is the intent of this Local Law to enhance the County's ability to
identify the lowest "responsible bidder" on public works construction projects by instituting
more comprehensive submission requirements and an evaluation system which is in compliance
with New York State General Municipal Law. The County, based upon its experience, has
determined that quality workmanship, efficient operation, safety, and timely completion of
projects are not necessarily assured by awarding a public works contract solely on the basis of
the low price. This Local Law establishing uniformity of guidelines for determining the
responsibility of apparent low bidders will assure efficient use of taxpayer dollars, will promote
public safety, and is in the public interest.

Section 2. Applicability. This Local Law shall apply to construction projects subject to the
competitive bidding requirements of General Municipal Law §103 and advertised for bids on or
after the effective date.

Section 3. Public Works. For purposes of this Local Law, the term "public works" shall mean the
following: any constructing, altering, reconstructing, repairing, rehabilitating, refinishing,
refurbishing, remodeling, remediating, renovating, custom fabricating, maintenance,
landscaping, improving, moving, wrecking, painting, decorating, demolishing, and adding to or
subtracting from any public building, structure, highway, roadway, street, alley, bridge, sewer,
drain, ditch, sewage disposal plant, water work, parking facility, railroad, excavation, or other
project, development, real property, or improvement, or to any part thereof, whether or not the
performance of the work herein described involves the addition to, or fabrication into, any
structure, project or development, real property or improvement herein described of any material
or article of merchandise, which is paid for out of public funds in an amount exceeding the
threshold for bidding established by the General Municipal Law. The term also includes any
public works leased by the County under a lease containing an option to purchase exceeding the
threshold for bidding public works projects established by the General Municipal Law.

Section 4. Cattaraugus County Vendor Responsibility Form and Procedure.

A. A questionnaire (which shall be titled the "Cattaraugus County Vendor Responsibility
Form"), hereinafter "the Form", shall be prepared and, as he/she may deem appropriate,
revised by the Cattaraugus County Commissioner of Public Works ("Commissioner").

B. The Commissioner shall provide the Form to the apparent low bidder on all County
public works projects.

C. The County shall promptly notify the apparent low bidder of its status as such and
provide such entity with a copy of the Form either in electronic or paper format. The
most current version of the Form shall also be posted on the Cattaraugus County website.

D. The apparent low bidder shall file the Form in in the Office of the Commissioner not
more than five (5) business days after receiving it or, if the form is mailed to the apparent
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low bidder, within ten (10) business days after the date of mailing.
E. In the event that the apparent low bidder fails to file the fully completed Form in the

Commissioner's Office within the required time, its bid will be rejected and any bid bond
submitted may, at the County's sole discretion, be forfeited.

F. If the apparent low bidder is deemed not responsible, or fails to submit the Form within
the required time, then the next lowest bidder will be deemed the apparent low bidder and
so on until the lowest bidder is deemed responsible and selected as the lowest responsible
bidder.

G. Not later than five (5) calendar days prior to a final determination that the apparent low
bidder is not responsible, the County will notify the bidder of same, in writing, and by
certified mail, return receipt, stating the reasons. Except in the case of the rejection of an
apparent low bid solely because the vendor failed to timely submit a completed Form,
such notice shall set forth a time, date and place for the apparent low bidder to appear and
be heard, not less than five (5) business days after such notice is served.

H. Subcontractors proposed to be used on a project must also complete and submit the Form
within five (5) days after the preconstruction meeting before the subcontractor is
approved by the County. Failure by a subcontractor to submit the Form or unsatisfactory
responses to questions may lead to rejection of the bid of the subcontractor at the
County's discretion.

I. If the bid of the apparent low bidder appears disproportionately low when compared with
estimates obtained by or on behalf of the County and/or compared to other bids submitted
(10% or greater disparity), the County reserves the right to inquire further of the apparent
low bidder to determine whether the bid contains mathematical errors, omissions and/or
erroneous assumptions, and whether the apparent low bidder has the capability to
perform and complete the contract for the bid amount.

J. If a bidder is found to have willfully violated New York Labor Law §220 within the
previous five (5) years, that bidder shall automatically be deemed "not responsible" and
its bid shall be rejected unless the Commissioner, subject to review by the Public Works
Committee of the Cattaraugus County Legislature, determines otherwise. In all other
cases, based on all of the information collected pursuant to this local law and any other
factor deemed relevant, the Commissioner, or other department heads soliciting public
works bids, shall determine if the apparent lowest bidder is in fact "responsible."

Section 5. Additional Requirements.
A. Contractors and all subcontractors shall classify their workers as employees rather than as

independent contractors, unless those workers meet the definition of "independent
contractor" as defined by the Internal Revenue Service, and shall treat said employees
accordingly for purposes of workers' compensation insurance coverage, unemployment
insurance, employment taxes, and social security taxes.

B. The contractors and all subcontractors shall submit certified payrolls to the Commissioner.

Section 6. Procedure. Cattaraugus County will make its own determinations of responsibility for
low bidders. A bidder recognized by the state as a responsible vendor must still satisfy the
requirements of this local law by submitting the required Cattaraugus County Vendor
Responsibility Form within the required time frame.

Section 7. Incomplete Submissions by Bidders and Subcontractors. It is the sole responsibility of
the contractor to comply with all submission requirements to the County. The submission
requirements also apply to all subcontractors, except that the contractor shall submit all
subcontractor questionnaires to the County of Cattaraugus for approval. Failure to submit the
Form may lead to the rejection of the bid of the subcontractor at the County's discretion.
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Contractor submissions deemed non-responsive will result in automatic rejection of the bid.

Section 8. Materiality. The requirements of this Local Law are a material part of the bid
documents and the contract and the successful bidder shall insert this Local Law in all
subcontracts.

Section 9. Severability. If any clause, sentence, paragraph, subdivision, section or part of this
Local law or the application thereof, to any person, individual, corporation, firm, partnership,
entity or circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional such order of Judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local law or in its application to the person, individual, corporation,
firm, partnership, entity, or circumstance directly involved In the controversy in which such
judgment or order shall be rendered.

Section 10. Other Local Laws. Any prior Local Law or portion thereof in conflict with this Local
Law is hereby repealed.

Section 11. Effective Date. This Local Law shall take effect upon filing in the Office of the
Secretary of State, in accordance with Section 27 of the New York State Municipal Home Rule
Law.
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“Iran Divestment Act of 2012” “Iranian Energy Sector Divestment”

Pursuant to State Finance Law § 165-a, the Commissioner of General Services is required to develop
a list of persons it determines engage in investment activities in Iran, which is defined as provision
of goods, services or credit of $20,000,000 or more, relating to the energy sector.

General Municipal Law § 103-g(4) states as follows:

Every bid or proposal hereafter made to a political subdivision of the state or any public
department, agency or official thereof where competitive bidding is required by statute, rule,
regulation or local law, for work or service performed or to be performed or good sold or to
be sold, shall contain the following statement subscribed by the bidder and affirmed by such
bidder as true under penalties of perjury:

The below signed bidder affirms the following as true under penalties of perjury:

a. “By submission of this bid, the bidder identified herein and each person signing on behalf
of the bidder certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of its knowledge and belief
that this bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of
Section 165-a of the state finance law.”

Corporate or Company Name

By: ________________________
Signature

________________________
Title

Sworn to before me this

____Day of ________, 20____

_________________________
Notary Public
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This AGREEMENT made as of the day of in the year 2017 by and between the
County of Cattaraugus, a municipal corporation hereinafter called the "County" and

hereinafter called the
"Contractor".

WITNESSETH that the County and Contractor in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK. The Contractor will perform all Work as shown in the Contract
Documents for the completion of the Project generally described as the replacement of Leon Bridge
No. 35, Smith Road in the Town of Leon, Cattaraugus County, New York.

(a) The Contractor shall furnish all of the materials and do all the Work required for the
replacement of the structure and all other incidental work detailed in the contract documents.

Article 2. ENGINEER. The Project has been designed by Cattaraugus County. Cattaraugus
County will hire an Engineer to represent the County in connection with implementation of the
Project and is hereinafter called the ENGINEER. The County and the ENGINEER will provide all
on-site observation services, and County observation personnel will also be referred to as the
ENGINEER.

Article 3. CONTRACT TIME. Time of beginning, rate of progress and time of completion
are essential conditions of the Contract. The Contractor shall commence work within ten (10) days
of the effective date of the Contract, unless written consent is given by the County to begin at a later
date. All work shall be completed on or before September 15, 2017. No work shall be performed
outside the beginning and ending dates allowed by the NYSDEC and/or Army Corps of Engineers
permits.

Article 4. CONTRACT PRICE. The County shall pay the Contractor for the performance of
the Work in accordance with the Itemized Bid indicated in the bid documents.

Article 5. PAYMENTS. The County shall make payments on the account of the Contract as
follows:

(a) Upon request from the Contractor, the Engineer and the County will review and
approve statements prepared by the Contractor for the total quantity of work properly
completed by the Contractor as of a specified date noted on the statement. No such
statement, however, will be reviewed by the Engineer and County within one month
after the start of Work under contract, or at intervals of less than one month. The
County will pay the Contractor 95% of the amount of each statement, less prior
payments, forty-five (45) days after approval of the statement. Neither statement nor
payment shall mean that any Work is accepted. The statements should be based on
the percent complete of each subtask noted in the Itemized schedule.
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(b) The 5% of the value of completed Work withheld from the Contractor will be paid to
the Contractor by the County upon: (1) the completion of all Work to the satisfaction
of the Engineer and the County; and (2) the Contractor has filed with the County a
certification of payment of all labor and materials and certificate of release of liens in
connection with this agreement.

(c) The acceptance by the Contractor of the final payment of amounts withheld from the
Engineer's statements shall be and shall operate as a release to the County and the
Engineer of all claims and of all liability to the Contractor for all things done or
furnished in connection with this Work and for every act and neglect of the County
and Engineer and others relating to or arising out of this Work.

(d) The County reserves the right, at any time, to modify or change the Plans or
Specifications as deemed necessary and the Agreement shall not be invalidated
thereby, however;

(e) If the Contractor considers that he is being required to perform extra work for which
no Change Order has been issued, then he shall serve Written Notice upon the County
prior to such extra work is performed. On failure to serve this Notice, all rights of the
Contractor to be paid therefore shall be forfeited.

Article 6. CONTRACT DOCUMENTS. The Contract Documents which comprise the
Contract between the Owner and the Contractor are attached hereto and made a part hereof and
consist of the following:

(a) The General Provisions and Proposal Booklet titled "Replacement Leon Bridge No.
35, Smith Road, Town of Leon” and dated May 2017.

(b) Drawings and Plans

(c) Any Modifications, including Addenda, duly delivered before the execution of this
Agreement, and Change Orders incorporated after the Agreement is signed.

(d) Bonds and Insurance instruments.

Article 7. MISCELLANEOUS.

(a) Terms used in this Agreement shall have the same meanings which are defined in
Section 101 of the NYSDOT Standard Specification, Construction and Materials of
May 1, 2017 and all Addenda.

(b) The Contractor shall furnish a faithful performance surety bond on a form approved
by the County in an amount equal to 100 percent of the Contract Price, and shall have
as a surety thereon a surety company or companies authorized to do business in New
York State. He likewise will furnish a Labor and Material Bond to guarantee the
payment of all Labor and Materials supplied in connection with this Agreement.
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(c) Neither the County nor the Contractor shall, without the prior written consent of the
other, assign or sublet in whole or in part his interest under any of the Contract
Documents and, specifically, the Contractor shall not assign any monies due or to
become due without the prior written consent of the County.

(d) The County and the Contractor each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto in respect of all covenants,
agreements and obligations contained in the Contract Documents.

(e) The Contract Documents constitute the entire agreement between the County and the
Contractor and may only be altered, amended or repealed by a duly executed
Written instrument.

Article 8. CONTRACTOR REPRESENTATIONS. The Contractor is experienced in the use
and interpretation of plans and specifications such as those included in these Contract Documents.
He has carefully reviewed these and all of the Contract Documents and has found them free of
ambiguity and sufficient for bid purposes. He has based his bid solely on these documents not
relying on any explanation or interpretation, oral or written, from any other source.

Article 9. CONTRACT PROVISIONS. The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter, "the contract" or "this contract") agree to be
bound by the following clauses which are hereby made a part of the contract (the word "Contractor"
herein refers to any party other than the County of Cattaraugus, whether a contractor, licensor,
licensee, lessor, lessee or any other party). In the event of a conflict between the terms of the
contract (including any and all attachments thereto and amendments thereof) and the terms of this
Article, the terms of this Article shall control.

(a) Non-Assignment Clause

In accordance with Section 109 of the General Municipal Law, this contract may not
be assigned by the Contractor, or its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise disposed of without the previous consent,
in writing, of the County and any attempts to assign the contract without the County's
written consent are null and void.

(b) Workers' Compensation Benefits

In accordance with Section 108 of the General Municipal Law, this contract shall be
void and of no force and effect unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers' Compensation Law.

(c) Non-Discrimination Requirements

In accordance with Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, national origin, age, disability or
marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if
this is a contract for the construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of materials, equipment or
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supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex or national origin: (a) discriminate in hiring against
any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall, by reason of race, creed, color, national origin,
age, sex or disability (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this contract.
Contractor is subject to fines of $50.00 per person per day for any violation of Section
220-e or Section 239 as well as possible termination of this contract and forfeiture of
all monies due hereunder for a second or subsequent violation.

(d) Wage and Hours Provisions

If this is a public work contract covered by Article 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor's employees nor the
employees of its subcontractors may be required or permitted to work more than the
number of hours or days stated in said statute, except as otherwise provided in the
Labor Law and as set forth in prevailing wage and supplement schedules issued by
the State Labor Department. Furthermore, Contractor and its subcontractors must pay
at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law.

(e) Non-Collusive Bidding Requirement

In accordance with Section 103-d of the General Municipal Law, if this contract was
awarded based upon the submission of bids, Contractor warrants, under penalty of
perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further warrants that, at the time Contractor
submitted its bid, an authorized and responsible person executed and delivered to the
County a non-collusive bidding certification on Contractor's behalf.

(f) Set-Off Rights

The County shall have all of its common law and statutory rights of set-off. These
rights shall include, but not be limited to, the County's option to withhold for the
purposes of set-off any monies due to the Contractor under this contract up to any
amounts due and owing to the County with regard to this contract.

(g) Record-Keeping Requirement

The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this
contract for a period of six (6) years following final payment or the termination of
this contract, whichever is later, and any extensions thereto. The County Treasurer or
County Administrator or any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this contract, shall have
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access to such books, records, documents, accounts and other evidential material
during the contract term, extensions thereof and said such (6) year period thereafter
for the purposes of inspection, auditing and copying. "Termination of this contract",
shall mean the later of completion of the work of the contract or the end date of the
term stated in the contract.

(h) Governing Law

This contract shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.

(i) No Arbitration and Service of Process

Disputes involving this contract, including the breach or alleged breach thereof, may
not be submitted to binding arbitration (except where statutorily authorized) but must,
instead, be heard in a court of competent jurisdiction of the State of New York.
Contractor hereby consents to service of process upon it by registered or certified
mail, return receipt requested.

(j) Approval by County Legislature

This contract is subject to, and conditioned upon, approval by the Cattaraugus County
Legislature.

(k) Postponement, Suspension, Abandonment or Termination of Contract

The County shall have the right to postpone, suspend, abandon or terminate this
contract, and such actions shall in no event be deemed a breach of contract. In the
event of any termination, postponement, delay, suspension or abandonment, the
Contractor shall deliver to the County all data, reports, plans, or other documentation
related to the performance of this contract, including but not limited to guarantees,
warranties, as-built plans and shop drawings. In any of these events, the County shall
make settlement with the Contractor upon an equitable basis as determined by the
County which shall fix the value of the work which was performed by the Contractor
prior to the postponement, suspension, abandonment or termination of this contract.
This clause shall not apply to this contract if the contract contains other provisions
applicable to postponement, suspension or termination of the contract.

(l) Indemnification

The Contractor shall indemnify and save harmless Cattaraugus County, its officers,
employees, and the Engineer from all suits, actions, or claims of any character
brought because of any injuries or damage received or sustained by any person,
persons, or property on account of the operations of such Contractor; or on account of
or in consequence of any neglect in safeguarding the work; or through use of
unacceptable materials in constructing the work; or because of any act of omission,
neglect, or misconduct of the Contractor; or because of any claims or amounts
recovered from any infringements of patent, trademark, or copyright; or from any
claims on amounts arising or recovered under the Workers’ Compensation Law, or
any other law, ordinance, order, or decree; and so much of the money due the
Contractor under and by virtue of his Contract as shall be considered necessary by the
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County for such purpose, may be retained for the use of the County; or, in case no
money is due, his surety may be held until such suit or suits, action or actions, claim
or claims for injuries or damages as aforesaid shall have been settled and suitable
evidence to that effect furnished to the County; except that money due the Contractor
will not be withheld when the Contractor produces satisfactory evidence that he is
adequately protected by public liability and property damage insurance.

The Contractor agrees to make no claim for damages for delay in the performance of
this contract occasioned by any act or omission to act of the County or the Engineer
or any of its representatives, and the Contractor agrees that any such claim shall be
fully compensated for by an extension of time to complete the performance of work
as provided herein. This indemnification shall include all costs and disbursements
incurred by the County and the Engineer in defending any suit, including attorney’s
fees.

(m) Conflict of Interest

(1) The Contractor warrants that to the best of the Contractor's knowledge and
belief, there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest, as herein defined, or that the Contractor has
disclosed all such relevant information to the County.

(2) An organizational conflict of interest exists when the nature of the work to be
performed under this contract may, without some restriction on future
activities, either result in an unfair competitive advantage to the Contractor or
impair the Contractor's objectivity in performing the work for the County.

(3) The Contractor agrees that if an actual or potential organizational conflict of
interest is discovered after award, the Contractor will make a full disclosure in
writing to the County. This disclosure shall include a description of actions
which the Contractor has taken or proposes to take, after consultation with the
County, to avoid, mitigate, or minimize the actual or potential conflict.

(4) The County may terminate this contract in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of
interest. If the Contractor was aware of a potential organizational conflict of
interest prior to award, or discovered an actual or potential conflict after
award and did not disclose or misrepresented relevant information to the
County, then the County may terminate the contract, or pursue such other
remedies as may be permitted by law or this contract. The terms of Clause (k)
of this Section or other applicable contract provision regarding termination
shall apply to termination by the County pursuant to this clause.

(5) The Contractor further agrees to insert in any subcontract hereunder,
provisions which shall conform to the language of this clause.

(n) Requests for Payment

All requests for payment by the Contractor must be submitted on forms supplied and
approved by the County. Each payment request must contain such items of
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information and supporting documentation as required by the County, and shall be all
inclusive for the period of time covered by the payment request.

(o) Performance of Work Required

The Contractor agrees that during the performance of the work required pursuant to
this Agreement, the Contractor and all officers, employees, agents or representatives
working under the Contractor’s direction shall strictly comply with all local, state or
federal laws, ordinances, rules or regulations controlling or limiting in any way the
performance of the work required by this Agreement. Furthermore, each and every
provision of law required to be inserted in this Agreement shall be deemed so
inserted, and the Agreement shall be read and enforced as if such provisions were so
inserted.

The Contractor further agrees to insert in any subcontract hereunder, provisions
which shall conform substantially to the language of this clause, including this
paragraph.

(p) Independent Contractor Status

It is understood that the Contractor is an independent Contractor and shall not be
considered an agent of the County nor shall any of the Contractor’s employees or
agents be considered sub-agents for the County. The final contract will be between
the County and the Contractor and is not intended and shall not be construed to create
the relationship of agent, servant, employee, partnership, joint venture, or association
between County and Contractor. The employees and agents of one party are not the
employees or agents of the other party for any purpose whatsoever. The Contractor
understands and agrees that all persons performing work pursuant to the final contract
are for purposes of workers’ compensation liability, solely employees of the
Contractor and not employees of the County. The Contractor shall be solely liable
and responsible for furnishing any and all workers’ compensation benefits to any
person as a result of any injuries arising from or connected with any work performed
by or on behalf of the Contractor hereunder. The employees and agents of each party
shall while on the premises of the other party, comply with all rules and regulations of
the premises including, but not limited to security requirements. The Contractor
agrees to comply with the non discrimination employment policies as required by
applicable state and federal laws and regulations regarding employment
discrimination. The Contractor assures the County that in accordance with applicable
law it does not, and agrees that it will not, discriminate in any manner on the basis of
age, color, creed, national origin, race, religious belief, sexual preference, or
handicap.

(q) No-Waiver

In the event that the terms and conditions of the Agreement are not strictly enforced
by the County, such non-enforcement shall not act as or be deemed to act as a waiver
or modification of this Agreement, nor shall such non-enforcement prevent the
County from enforcing each and every term of this Agreement thereafter.
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(r) Severability

If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby if such remainder would then continue to
conform to the laws of the State of New York.
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT the day and
year first above written.

Attest

By:
County

Attest

By:
Contractor

ACKNOWLEDGMENT OF COUNTY

STATE OF NEW YORK )SS
COUNTY OF CATTARAUGUS )

On this ___ day of ______________ 20____, before me, the undersigned, a Notary Public in and for
said State, personally appeared ________________________________, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

____________________________________
Notary Public

ACKNOWLEDGMENT OF CONTRACTOR (OUTSIDE NEW YORK STATE)

STATE OF ___________________)SS:
COUNTY OF_________________)

On this ______ day of _____________ 20____, before me, the undersigned, a Notary Public in and
for said State, personally appeared ________________ ___________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument and that such
individual made such appearance before the undersigned in the City/Town of
____________________________ in State of ________________________.

(SEAL) _________________________________
Notary Public
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ACKNOWLEDGMENT OF CONTRACTOR (WITHIN NEW YORK STATE)

STATE OF NEW YORK )SS:
COUNTY OF __________________)

On this _____ day of _______________ 20____, before me, the undersigned, a Notary Public in and
for said State, personally appeared ___________________________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

(SEAL) _________________________________
Notary Public
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SECTION D

DEFINITIONS AND TERMS

Same as Section 101 of the New York State Department of Transportation Standard Specifications,
Construction and Materials May 1, 2017 and all addenda.

References to the County's representative engineer and County personnel shall hereinafter be made
as the “Engineer”.

Under this contract the New York State Department of Transportation, Office of Engineering, May
1, 2017 Standard Specifications, Construction and Materials and addenda are amended as follows:

Under Section 101 - Definitions and Terms

1. Chief Engineer
Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Commissioner of Public Works” or his authorized
representative.

2. Commissioner
Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Commissioner of Public Works”.

3. Comptroller
Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Commissioner of Public Works” or his authorized
representative

4. Department
Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Department of Public Works” and may also be used to
mean the “Commissioner of Public Works” or his authorized representative.

5. Departmental Geotechnical Engineer
Delete the stated definition. The “Cattaraugus County Commissioner of Public Works” or his
authorized representative shall be responsible and is in charge of all engineering and
construction work on this contract.

6. Departmental Engineering Geologist
Delete the stated definition and substitute the same definition as above for Subsection 101-17.

7. Division
Delete the stated definition and insert: “Cattaraugus County Department of Public Works”.

8. Engineer or Engineer-In-Charge
Delete the words “Department of Transportation” and substitute “Cattaraugus County
Department of Public Works”. Also delete the words “Regional Director” and substitute
“Cattaraugus County Commissioner of Public Works”.
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9. Executive Deputy Commissioner
Delete the stated definition and substitute the same definition as above for Subsection 101-17.

10. Final Agreement
Delete “State of New York, Department of Transportation” and substitute “Cattaraugus
County Department of Public Works”.

11. Inspector
Delete “The Department of Transportation” and substitute “The authorized representative of
the Cattaraugus County Department of Public Works”.

12. Materials Bureau
Delete the word “Bureau” and the stated definition and substitute “The Cattaraugus County
Department of Public Works has the responsibility in the quality assurance for materials to be
used on the contract”.

13. Regional Director
Delete the stated definition and substitute: “When used, means the Cattaraugus County
Commissioner of Public Works”.

14. State
Delete the stated definition and substitute: “When used, means the County of Cattaraugus,
represented by the Cattaraugus County Department of Public Works through the
Commissioner of Public Works”.

Under Section 102 - Bidding Requirements and Conditions

15. Location of Regional Offices
Delete entire subsection -- not applicable.

16. Bid Deposit
Delete from the second and third lines the words “State of New York”, and substitute “County
of Cattaraugus”.
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SECTION E

GENERAL PROVISIONS

The provisions of Section 100 of the New York State Department of Transportation, Office of
Engineering Standard Specifications, Construction and Materials of May 1, 2017 and all addenda
shall apply except for the following revisions and/or additions included in Section E.
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PART 1 BIDDING REQUIREMENTS AND CONDITIONS

1.1 NOTICE TO BIDDERS (ADVERTISEMENT)

Sealed bids for the replacement of Leon Bridge No. 35 (Smith Road) in the Town of Leon, New
York, will be received under the direction of the County Administrator at the Cattaraugus County
Department of Public Works Facility, 8810 Route 242, Little Valley, New York until June 20, 2017
at 1:45 p.m., after which they will be publicly opened at 2:00 p.m. (at the same location), under the
direction of the Public Works Committee of the Cattaraugus County Legislature. Each bid, at the
time received, will be stamped by a clock showing date and time of receipt.

Copies of the Contract Plans and Documents may be examined at no expense at the following
location:

Cattaraugus County Department of Public Works
8810 Route 242
Little Valley, New York 14755
(716) 938-9121

Copies of the Contract Plans and Documents may be purchased only at the Cattaraugus County
Department of Public Works. The purchase price for each set of Contract Plans and Documents is
fifty dollars ($50.00), which is refundable to bidders only. All checks for purchase of Contract Plans
and Documents shall be made payable to “County of Cattaraugus”. Full refund for one copy of the
plans and specifications will be made to a bidder for this project, if such plans and specifications are
returned in good condition within 30 calendar days after the award of the contract or after the
rejection of the proposal. The successful bidder is not required to return the copy of the plans and
specifications in order to be entitled to such refund. No refund will be made for more than one set of
plans and specifications or to persons or firms not submitting a bid.

Questions regarding the contract documents for this project may be directed to William A. Fox, P.E.,
Sr. Civil Engineer for Cattaraugus County Department of Public Works at (716) 938-2439.

All bids must be written in ink on the forms provided. The bid must be accompanied by a certified
check, cashier's check, or bid bond made payable to "Treasurer, Cattaraugus County", in the amount
of 5% of the bid, as a guarantee that if the Contract is awarded to the bidder, he will sign the
Contract and furnish a satisfactory performance bond. If a bidder should fail to sign the Contract
and deliver the performance bond within ten (10) calendar days after he has received the Contract,
then he shall forfeit the proposal guaranty.

The Construction of this project will be done in strict accordance with the State of New York
Department of Transportation policies, procedures and specifications entitled Standard
Specifications, Construction and Materials adopted May 1, 2017 and addenda. The General
Provisions of Contract, Contract Forms of Proposal, Agreement, Bonds, General Construction
Specifications, Materials of Construction which are contained in the specifications will be adhered to
in all respects.

Particular attention is hereby directed to the sections, “Definitions and Terms" and "General
Provisions" contained herein which denotes definitions of the responsible parties and/or persons who
will direct and supervise this work and contract in lieu of the references made in the specifications to
State engineers and officials.
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In compliance with the provisions of Section 115 (Prevailing Rate of Wage), Public Law 627, the
minimum wages paid laborers and mechanics are included in wage schedules that are set out in the
bid proposal.

The County of Cattaraugus reserves the right to reject any or all bids, to waive any informality in
any bids, and to award the Contract in the County's best interest. The County reserves the right to
make the award within forty-five (45) calendar days after the date of the bid opening during which
period bids shall not be withdrawn.

1.2 CATTARAUGUS COUNTY VENDOR RESPONSIBILITY FORM

Cattaraugus County Local Law 12-2012 as amended by Local Law 5-2015 requires that the County
provide a copy of the Cattaraugus County Vendor Responsibility Form to the low bidder. The low
bidder will have 5 business days to return the completed form unless the form was mailed by the
county to the vendor, in which case will have 10 business days from the date of the mailing to return
the form. Failure by the low bidder to submit the form within the above time frame will lead to the
automatic rejection of their bid. The contractor must also ensure that all subcontractors to be used on
the project complete this form and submit it to the County for approval within 5 days of the
preconstruction meeting. Failure to do so may lead to the rejection of the subcontractor at the
County’s discretion. Within a reasonable time following its receipt of the completed CCA-2, and
based on the information contained therein, information available from OHSA, DOL, federal and
state databases of debarred firms, the state Corporate/Entity Database and other sources, its receipt
of proof of the bidder's ability to secure required bonding and insurances, and its own independent
investigation, the County will determine whether the bidder is a "responsible bidder" qualified to
undertake and complete the Project.

Currently the Commissioner of Public Works has approved the CCA-2 (New York State Vendor
Responsibility Questionnaire For-Profit Construction) with attachments A, B, and C to serve as the
Cattaraugus County Vendor Responsibility Form.

1.3 PROPOSAL GUARANTY

Proposals shall be accompanied by a proposal guaranty in the form of a certified check, cashier's
check, or bid bond in the amount of five percent (5%) of the total amount bid. It shall be made
payable to "Treasurer, Cattaraugus County".

1.4 DELIVERY OF PROPOSALS

Each proposal must be submitted in a sealed envelope clearly marked to indicate its contents. Sealed
proposals must be delivered to the Cattaraugus County Commissioner of Public Works at or before
the date, time and location specified herein. No responsibility shall be attached to the Commissioner
of Public Works or his representatives for the premature opening of any proposal not properly
labeled. Bidders assume all responsibilities and risks associated with mail or courier delivery.
When sent by mail, the sealed proposal must be addressed to the County at the address and in care of
the official in whose office the bids are to be received. All proposals shall be filed prior to the time
and at the place specified in the "Notice to Bidders". Proposals received after the time for opening of
bids will be returned to the bidder unopened.

1.5 NOTICE OF SPECIAL CONDITIONS
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The contractor's attention is particularly called to those parts of the contract documents and
specifications which deal with the following:

A. Insurance requirements - Item 6.4
B. Revisions to the New York State Department of Transportation Standard Specifications in

Section F
C. New York State Department of Transportation Special Conditions included in Section G -

Special Notes
D. Prevailing wage rates required by N.Y.S. Labor Law - Section J
E. NYSDEC/ACOE Permit Requirements – Section F

1.6 DISQUALIFICATION OF BIDDERS

Any one or more of the following may be considered as sufficient cause for the disqualification of a
bidder and the rejection of his proposal.

(a) More than one proposal for the same work from an individual, firm or corporation
under the same or different names.

(b) Evidence of collusion among bidders. Participants in such collusion will receive no
recognition as bidders for any future work with the County until any such participant
shall have been reinstated as a qualified bidder.

(c) Lack of competency and adequate machinery, plant and other equipment, as revealed
by the financial statements and experience questionnaire.

(d) Unsatisfactory performance record as shown by past work for any owner judged from
the standpoint of workmanship and progress.

(e) Uncompleted work which, in the judgment of the County, might hinder or prevent the
prompt completion of this work if awarded.

(f) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former
contracts in force at the time of letting.

(g) Failure to comply with any qualification regulations of the County.

1.7 REJECTION OF BIDS

The County reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the County that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein. Conditional bids will not be accepted.
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PART 2 AWARD AND EXECUTION OF CONTRACT

2.1 CONSIDERATION OF PROPOSALS

In accordance with Section 102-05 of the Standard Specifications, after the proposals are opened and
read, they will be compared on the basis the current gross summary in a manner hereafter described
for which the work will be performed according to the plans and specifications together with the unit
price for each of the separate items as called for. The lowest bid shall be determined by the County
on the basis of the gross sum for which the entire work will be performed, arrived at by a correct
computation of all items specified in the proposal therefore at the unit prices stated in the proposal.
If a conflict arises within the bid proposal, then the words will be used for the final tabulation.

The right is reserved to reject any or all proposals, to waive technicalities, to advertise for new
proposals, or to proceed to do the work otherwise, if in the judgment of the Commissioner the best
interests of the County will be promoted thereby.

2.2 CANCELLATION OF AWARD

The County reserves the right to cancel the award of any Contract at any time before the execution
of the Contract by all parties without any liability against the County.

2.3 RETURN OF PROPOSAL GUARANTY

All proposal guaranties, except those of the three lowest bidders, will be returned immediately
following the opening and checking of the proposals. That of the successful bidder will be returned
after a satisfactory bond has been furnished and the Contract has been executed. The remaining two
guaranties will be returned within ten (10) calendar days following the award of the Contract.

2.4 BONDS

The successful bidder shall at the time of the execution of the Contract, furnish a performance bond
and a payment bond each in an amount equal to the full amount of the Contract. The purpose of
such bonds is to assure the faithful performance of this Contract as well as the payment of all
persons performing labor and furnishing materials in connection with this Contract. The form of the
bonds and the security shall be acceptable to the County.

Negotiable securities, satisfactory to the County, in an amount equal to that specified for the
Contract bond, may be deposited with the County in lieu of such Contract bond and shall be subject
to all the conditions of such bond and to such agreements as may be required by the County.
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2.5 FAILURE TO EXECUTE CONTRACT

Failure of the Contractor to execute the Agreement and file acceptable performance and payment
bonds within ten (10) calendar days from the date of the Notice of Award (see form on page E-19)
after he has received the Contract form shall be just cause for the annulment of the award, and for
the forfeiture of the proposal guaranty. The proposal guaranty shall become the property of the
County, not as a penalty, but in liquidation of damages sustained. Award may then be made to the
next lowest responsible bidder or the work may be re-advertised and constructed under a new
Contract or otherwise as the County may decide.
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PART 3 SCOPE OF WORK

3.1 RESPONSIBILITY OF THE CONTRACTOR

The Contractor will be held responsible for the execution of a satisfactory and complete piece of
work, in accordance with the true intent of the drawings and specifications. He shall provide,
without extra charge, all incidental items required as a part of his work including layout and survey,
even though not particularly specified or indicated. If he has good reason for objecting to the use of
any material, appliance, or method of construction as shown or specified, then he shall report such
objections to the Engineer, and if approved by the Engineer, shall obtain proper adjustment before
the Contract is made, and then shall proceed with the work with the understanding that a satisfactory
job will be required. The Contractor is solely responsible for site safety and adherence to OSHA
regulations.

General Scope of Work:

- Provide on-site maintenance and protection of traffic within project limits.
- Layout and instrument survey of items in Contract.
- Install erosion control items.
- Demolish existing structure.
- Install sheet piling abutments.
- Place embankment and stone fill.
- Grade disturbed areas.
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PART 4 CONTROL OF WORK

4.1 AUTHORITY OF ENGINEER

The Commissioner of Public Works will be represented by the Engineer who will observe the work
done under the Contract on a part time basis throughout construction.

The Engineer shall inspect work performed, review materials to be used, and stop and reject work
and materials found to be not in accordance with the plans and specifications. His authority shall
cover all phases of the work. In the event that questions should arise concerning the interpretation or
changes of plans and specifications or to the acceptability of the work, the Contractor shall submit
his questions, in writing, to the Engineer. These questions shall be forwarded to the Commissioner
of Public Works along with the Engineer's recommendations.

The Engineer may place on the job other personnel who shall observe the work as his direct
representatives. Their authority shall consist of observing the work under the Contract, rejecting any
defective material used and temporarily suspending any work improperly performed. They will not
have any authority to make changes or alterations in the plans and specifications, nor be permitted to
act as foremen for the Contractor.

Any work done or materials used without scheduling suitable observation by the Engineer or his
authorized representative as noted in Section D may be ordered removed and replaced at the
Contractor's expense.

4.2 SUBSTANTIAL COMPLETION AND FINAL ACCEPTANCE OF WORK

When in the opinion of the Engineer, the Contractor has substantially completed the project or a
specified area of a project so that the County can occupy or utilize the project for the use it was
intended, the Engineer shall recommend to the Commissioner of Public Works to issue a Certificate
of Substantial Completion (See form on page E-21).

When in the opinion of the Engineer the Contractor has fully performed the work under the Contract,
the Engineer shall recommend to the Commissioner of Public Works the acceptance of the work so
completed. If the Commissioner of Public Works accepts the recommendation of the Engineer, then
he shall notify the Contractor by letter of such acceptance, and copies of such acceptance shall be
sent to other interested parties.

4.3 GENERAL GUARANTY:

Neither the final certificate of payment nor any provision in the contract documents nor partial or
entire occupancy of the premises by the County shall constitute acceptance of work not done in
accordance with the contract documents or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship.

The Contractor shall remedy any defects in the work and pay for any damage to other work resulting
there from, which shall appear within a period of two (2) years from the date of substantial
completion. The County will give notice of observed defects with reasonable promptness.
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4.4 CONTRACTOR'S PERSONNEL

The Contractor shall place in charge of the work a competent and reliable English-speaking
Superintendent, who shall have the authority to act for the Contractor and who shall be acceptable to
the Engineer. This Superintendent must be present at all times during the working day to receive
directions and orders given by the Engineer or his representatives. All workers must have sufficient
skill and experience to properly perform the work assigned to them. Any person employed by the
Contractor who the Engineer may deem incompetent or unfit to perform the work shall at once be
discharged and shall not again be employed on projects for the County at that specific task.

4.5 COOPERATION WITH UTILITIES

It shall be the Contractor's duty to notify all utility companies or other parties affected within a time
frame as not to affect the schedule prior to all necessary adjustments of the public or private utility
fixtures and other appurtenances within or adjacent to the limits of construction. The Contractor
shall notify the Engineer in writing describing the need for, and extent of, utility adjustments and the
anticipated schedule.

It is understood and agreed upon that the Contractor has considered in his bid all of the permanent
and temporary utility appurtenances in their present or relocated positions as shown on the plans and
that no additional compensation will be allowed for any delays, inconveniences, or damage sustained
by him due to any interference from the utility appurtenances or the operation of moving them by the
utility owners. The Contractor will be responsible for any fees required by the utility owners for
temporary locations.
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PART 5 CONTROL OF MATERIALS

5.1 CERTIFICATE OF ACCEPTABILITY

All certificates of acceptability of materials required by the specifications shall be supplied by the
Contractor at no expense to the County. The Engineer shall have the right to approve of the
laboratories or fabricators that will issue the certificates.

The cost of the inspection by the Engineer of any plants not approved by the New York State
Department of Transportation shall be borne by the Contractor. This shall include, but not be limited
to, plants employed to provide mobile concrete and steel reinforcement.
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PART 6 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

6.1 SUBCONTRACTORS, MATERIALMEN AND LABORERS

The Contractor shall furnish the Engineer, before final payment is authorized, an affidavit that all
labor and material associated with the work in any way is paid for in full. The Contractor shall
indemnify and hold the County and the Engineer harmless from any lien or claim which may be
made or filed after such payment by any subcontractor, material man or laborer in connection with
work performed hereunder.

6.2 RESPONSIBILITY FOR DAMAGE CLAIMS

The Contractor shall indemnify and save harmless Cattaraugus County, its officers, employees and
the Engineer, from all suits, actions, or claims of any character brought because of any injuries or
damage received or sustained by any person, persons, or property on account of the operations of the
Contractor; or on account of or in consequence of any neglect in safeguarding the work; or through
use of unacceptable materials in constructing the work; or because of any act or omission, neglect, or
misconduct of the Contractor; or because of any claims or amounts recovered from any
infringements of patent, trademark, or copyright; or from any claims on amounts arising or
recovered under the Workers’ Compensation Law, or any other law, ordinance, order, or decree; and
so much of the money due the Contractor under and by virtue of his Contract as shall be considered
necessary by the County for such purpose, may be retained for the use of the County; or, in case no
money is due, his surety may be held until such suit or suits, action or actions, claim or claims for
injuries or damages as aforesaid shall have been settled and suitable evidence to that effect furnished
to the County; except that money due the Contractor will not be withheld when the Contractor
produces satisfactory evidence that he is adequately protected by public liability and property
damage insurance.

The Contractor agrees to make no claim for damages for delay in the performance of this contract
occasioned by any act or omission to act of the County or the Engineer, or any of its representatives,
and the Contractor agrees that any such claim shall be fully compensated for by an extension of time
to complete the performance of work as provided herein.

6.3 NO WAIVER OF LEGAL RIGHTS

The County shall not be precluded or stopped by a measurement, estimate or certificate made either
before or after the completion and acceptance of the work and payment therefore, from showing the
true amount and character of the work performed and materials furnished by the Contractor, nor
from showing that any such measurement, from recovering from the Contractor or his sureties, or
both, such damage as it may sustain by reason of his failure to comply with the terms of the
Contract. Neither the acceptance by the County, or any representative of the County, nor any
extension of time, nor any possession taken by the County shall operate as a waiver of any portion of
the Contract or of any power herein reserved, or of any right to damages. A waiver of any breach of
the Contract shall not be held to be a waiver of any other or subsequent breach.
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6.4 INSURANCE

The Contractor shall procure and maintain at its own expense and without expense to the County,
until final acceptance by the County, of the work covered by the contract, insurance for liability for
damages imposed by law, of the kinds and in the amounts hereinafter provided, with insurance
companies authorized to do such business in the County covering all operations under the contract
whether performed by it or its subcontractors. Within ten (10) days of the Notice to Award and prior
to the commencement of any work the Contractor shall furnish to the Cattaraugus County Risk
Manager a certificate or certificates of insurance in form satisfactory to the Cattaraugus County Risk
Manager showing that it has complied with this Section, which certificate or certificates shall
provide that the policies shall not be changed or canceled until thirty (30) days written notice has
been given to the Cattaraugus County Risk Manager. Failure to supply a satisfactory certificate with
ten (10) days after the Notice of Award may result in the cancellation of award and for the forfeiture
of the Contractor’s bid security, in the sole discretion of the County. The types of insurance are as
follows:

A. Workers’ Compensation Insurance. A policy covering the obligations of the Contractor in
accordance with the provisions of the Workers’ Compensation Law, covering all operations
under the contract, whether performed by it or its subcontractor and also under the Disability
Benefits Law. The contract, shall be void and of no effect unless the person or corporation
making or executing same shall secure compensation and disability benefits coverage for the
benefit of, and keep insured during the life of the contract, such employees in compliance
with the provisions of the Workers’ Compensation Law.

B. Liability and Property Damage Insurance. Policies following the 1986 Insurance Services
Office formats shall be provided. Unless otherwise specifically required by special
provision, each policy shall not be amended or contain deductible clauses or coverage
exclusions of any nature and shall have limits not less than shown on the sample Certificate
of Liability Insurance on page E-16.

For all damages arising during the policy period, shall be furnished in the types (al.) through
(e.) as described below. An umbrella type policy, dedicated to this contract, may be used to
meet these limits.

a1. Contractor’s Liability Insurance issued to and covering the liability for damages
imposed by law upon the Contractor with respect to all work performed by him under
the agreement;

a2. Contractor’s Liability Insurance issued to and covering the liability for damages
imposed by law upon EACH SUBCONTRACTOR with respect to all work
performed by said subcontractor under the agreement;

b. Contractor’s Protective Liability Insurance issued to and covering the liability for
damages imposed by law upon the Contractor with respect to all work under the
agreement performed for the Contractor by subcontractors;

c. Completed Operations’ Liability Insurance issued to and covering the liability for
damages imposed by law upon the Contractor and each subcontractor arising between
the date of final cessation of the work and the date of final acceptance thereof, out of
that part of the work performed by each;
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d. Protective Liability Insurance issued to and covering the liability for damages
imposed by law upon Cattaraugus County and the Commissioner of Public Works
and all employees of the County both officially and personally, any municipality in
which the work is being performed, and/or any public benefit corporation, railroad, or
public utility whose property or facilities are affected by the work or any consultant
inspecting engineer or inspector working for or on the project, and their agents or
employees,, with respect to all operations under the agreement by the Contractor or
its subcontractors, including omissions and supervisory acts of the State,
municipality, public benefit corporation or consultant. Specifically, this includes, but
is not necessarily limited to the parties listed below.

Failure to list a firm, organization or municipality, etc. does not eliminate the
requirement to provide such coverage.

If the Contractor elects to use the same policy for more than one project, then it must
provide with the insurance certificate the Aggregate Limits of Insurance (per project)
Endorsement indicating the specific project site and contract number;

e. Commercial General Liability (Premises, Existence, Hazard) Liability Insurance
(formerly called Owner’s, Landlord’s and Tenant’s Liability Insurance) issued to and
covering the liability for damages imposed by law upon Cattaraugus County and the
Commissioner of Public Works and all employees of the County both officially and
personally, any municipality in which the work is being performed, and/or any public
benefit corporation, railroad, or public utility whose property or facilities are affected
by the work or any consultant inspecting engineer or inspector working for or on the
project, and their agents or employees, with respect to temporarily opening any
portion of the County construction project under this agreement, until the construction
or reconstruction pursuant to the agreement has been accepted by the County.
Specifically, this includes, but is not necessarily limited to the parties listed on page
E-16.

Failure to list a firm, organization or municipality, etc. does not eliminate the
requirement to provide such coverage. This coverage will not be required for
contracts involving only turf establishment, landscaping, or traffic signals, which do
not involve work on the roadway.

C. Automobile Liability and Property Damage Insurance. A policy covering the use in
connection with the work covered by the Contract Documents of all owned, non-owned and
hired vehicles bearing, or, under the circumstances under which they are being used, required
by the Motor Vehicle Laws of the State of New York to bear license plates.”

List of Additional Insured Parties

County of Cattaraugus
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6.5 LITIGATION

In the event any litigation shall arise from this contract, the laws of the State of New York
shall control any litigation, regardless of which party shall institute such action.
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PART 7 PROSECUTION AND PROGRESS

7.1 NOTICE TO PROCEED

The "Notice to Proceed" (see form on page E-20) will stipulate the date on which it is expected the
Contractor will begin the work. Commencement of work by the Contractor shall be deemed and
taken as a waiver of this notice on his part. In no case, however, shall the Contractor begin work
prior to the date of the signing of the Contract.

7.2 PROSECUTION OF WORK

The Contractor shall start construction operations on the part of the project approved by the
Engineer, or set forth in the approved Progress Schedule. The work shall be conducted in such
manner and with sufficient materials, equipment, and labor as are considered necessary to insure its
completion in accordance with the plans and specifications as interpreted by the Engineer, by the
date set forth in the Agreement. Should the prosecution of the work for any reason be discontinued,
the Contractor shall notify the Engineer at least 24 hours in advance of resuming operations.

7.3 TEMPORARY SUSPENSION OF WORK

The Engineer shall have the authority to suspend the work wholly or in part by written order for such
period as he may deem necessary due to unsuitable weather, to conditions considered unfavorable
for the suitable prosecution of the work, or to carry out orders given or to perform any provisions of
the Contract.

7.4 DATE OF COMPLETION OF CONTRACT WORK

The Contractor shall perform fully, entirely, and in a satisfactory and acceptable manner the work
contracted, by the date stipulated in the Agreement.

In adjusting the Agreement date for the completion of the project, all strikes, lock-outs, unusual
delays in transportation, or any condition over which the Contractor has no control, and also any
suspensions ordered by the Engineer for causes not the fault of the Contractor, shall be excluded
from the computation of the contract time for completion of the work. No allowance will be made
for delays or suspensions of the prosecution of the work due to the fault of the Contractor.

7.5 TERMINATION OF CONTRACT

If the Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors or a
receiver is appointed for the Contractor or any insolvency arrangement proceedings are instituted by
or against him, or if the Contractor fails after seven (7) days notice to supply enough properly skilled
workers or proper materials or fails to prosecute the work with such diligence as will insure its
completion by the Agreement date or shall in any other respect commit a breach of his Agreement
and fail to remedy the same within seven (7) days after notice thereof, then the County may, by
twenty-four (24) hours written notice, terminate the Contractor's right to proceed with the balance of
the work or with any portion thereof and may take possession of the work and complete it by
Contract or otherwise. The County may utilize such materials, plant and equipment as may be on
the site of the work.
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7.6 FAILURE TO COMPLETE WORK ON TIME

When the work embraced in the Contract is not completed on or before the date specified therein,
engineering and inspection expenses incurred by the County upon the work from the completion date
originally fixed in the Agreement to the final date of completion of the work may be charged to the
Contractor and be deducted by the County from any payment due the Contractor. Consideration of
any extra work or supplemental Contract work added to the original Contract as well as extenuating
circumstances beyond the control of the Contractor, will be given due consideration by the County
before assessing engineering and inspection charges against the Contractor. The Contractor will be
responsible for any delays resulting from causes within the Contractor's control, including inefficient
operations, and the Commissioner of Public Works shall be the sole judge of whether such charges
shall be assessed against the Contractor.

The beginning and ending dates of the allowable period of construction will be stipulated in the New
York State Department of Environmental Conservation (NYSDEC) and/or Army Corps of Engineers
wetland permits. If work is performed outside the stipulated period of time, then the Contractor will
be subject to pay any fines resulting from violation of the permits.

7.7 ASSIGNMENT

Assignment of the contract shall be in accordance with Section 109 of the General Municipal Law as
follows:

§109. Assignment of public contracts
1. A clause shall be inserted in all specifications or contracts hereafter made or awarded
by any officer, board or agency of a political subdivision, or of any district therein,
prohibiting any contractor, to whom any contract shall be let, granted or awarded, as
required by law, from assigning, transferring, conveying, subletting or otherwise
disposing of the same, or of his right, title, or interest therein, or his power to execute
such contract, to any other person or corporation without the previous consent in writing
of the officer, board or agency awarding the contract.

2. If any contractor, to whom any contract is let, granted or awarded, as required by law,
by any officer, board or agency of a political subdivision, or of any district therein, shall
without the previous written consent specified in subdivision one of this section, assign,
transfer, convey, sublet or otherwise dispose of such contract, or his right, title, or interest
therein, or his power to execute such contract, to any other person or corporation, the
officer, board or agency which let, made, granted or awarded such contract shall revoke
and annul such contract, and the political subdivision or district therein, as the case may
be, and such officer, board or agency shall be relieved and discharged from any and all
liability and obligations growing out of such contract to such contractor, and to the person
or corporation to which such contract shall have been assigned, transferred, conveyed,
sublet or otherwise disposed of, and such contractor, and his assignees, transferees or
sublessees shall forfeit and lose all moneys theretofore earned under such contract, except
so much as may be required to pay his employees. The provisions of this section shall not
hinder, prevent, or affect an assignment by any such contractor for the benefit of his
creditors made pursuant to the laws of this state.
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NOTICE OF AWARD

TO:

PROJECT Description:

Replacement of Leon Bridge No. 35
Smith Road
Town of Leon

The County has considered the Bid submitted by you for the above-described work in response to its
Advertisement for Bid No. opened .

You are hereby notified that your Bid has been accepted in the amount of $
You are required by the General Provisions to execute the Agreement and furnish the required
Contractor’s Performance Bond and Payment Bond within ten (10) calendar days from the date of
this Notice of Award.

If you fail to execute such Agreement and to furnish the Bonds within the ten (10) days from the
date of this Notice, then the County will be entitled to consider all your rights arising out of
Cattaraugus County’s acceptance of your Bid as abandoned and as a forfeiture of your Bid Bond.
Cattaraugus County will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to Cattaraugus County.

Dated this __________________ day of _______________________ in the year _____________.

OWNER: Cattaraugus County

BY: _____________________________

TITLE: _____________________________

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by

___________________________________________

Dated this __________________ day of _______________________ in the year _____________.

By: ______________________________________

Title: ________________________________________
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NOTICE TO PROCEED

DATE:

PROJECT: Leon Bridge No. 35, Smith Road, Town of Leon, Cattaraugus County

TO:

You are hereby notified to commence work in accordance with the Agreement dated
on or before . All work shall be completed on or before September 15, 2017
and final payment shall be submitted within 45 calendar days of completion of work.

You are required to return an acknowledged copy of this Notice of Proceed to Cattaraugus County

CATTARAUGUS COUNTY
Owner

By: ______________________________

Title: _________________________________

ACCEPTANCE OF THIS NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

_____________________________________________________

Dated this __________________ day of _______________________ in the year _____________.

By: ______________________________

Title: _________________________________
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CERTIFICATE OF SUBSTANTIAL COMPLETION

DATE:

PROJECT: Leon Bridge No. 35, Smith Road, Cattaraugus County

TO:

The performed under this contract has been inspected by authorized representatives of the County, Contractor
and Engineer and the Project was found to be substantially completed in accordance with the contract
documents.

DEFINITION OF SUBSTANIAL COMPLETION

The date of substantial completion of a project or a specified area of a project is the date when the
construction is sufficiently completed, in accordance with the contract documents, as modified by any change
orders agreed to by the parties, so that the County can occupy or utilize the project or specified area of the
project for the use it was intended.

A tentative list of items to be completed or corrected is attached hereto. This list may not be exhaustive, and
the failure to include an item on it does not alter the responsibility of the Contractor to complete all the work
in accordance with the contract documents

By
Engineer Authorized Representative

Date

The Contractor accepts the above Certificate of Substantial Completion and agrees to complete and correct
the items on the tentative list with the time indicated.

By
Contractor Authorized Representative

Date

The County Accepts the project or specified area of the project as substantially complete and will assume full
possession of the project or specified are of the project at (time), on (date).

Cattaraugus County By
Authorized Representative

Date
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PART 8 MEASUREMENT AND PAYMENT

8.1 PAYMENTS ON CONTRACT

Payments to the Contractor for work satisfactorily completed will be made monthly in the amount of
95% of the work completed. No monthly payment will be rendered for less than 10% of the
Contract amount or $1,000, whichever is less. The payments will be based on the completed
percentage of each unit bid as shown in the Itemized schedule.

The attention of persons intending to make proposals is specifically called to the provisions of
Section 70 and 71 of the Lien Law in relation to funds being received by a Contractor for a public
improvement. These provisions declare that the funds received by the Contractor shall constitute
trust funds in the hands of such Contractor to be applied first to the payment of certain claims.

No certificate approving or authorizing the first partial payment, or in the event taxes shall be found
due in accordance with this Section after the first payment to the Contractor, then no certificates
approving or authorizing any final payment shall be made to a foreign Contractor unless such
Contractor furnishes satisfactory proof that all taxes due by such Contractor under the provisions of
Articles 9, 9A, 16, and 16A of the Tax Law have been paid. The certificate of the State Tax
Commission to the effect that all such taxes have been paid shall be conclusive proof of the payment
of such taxes.

The term "Foreign Contractor" as used in the preceding paragraph means in the case of an
individual, a person who is a legal resident of another state or foreign country; and in the case of a
firm or co-partnership, one having one or more partners who is a legal resident of another State or
foreign country and in the case of a corporation, one having its principal place of business in another
State or foreign country.

8.2 DIFFERING SITE CONDITIONS

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Engineer of (1) subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or (2) unknown physical conditions at the site of an unusual nature, which
differ materially from those ordinarily encountered and generally recognized as inhering in work of
the character provided for in the contract.

The Engineer shall investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the
time required for, performing any part of the work under this contract, whether or not changed as a
result of the conditions, then an equitable adjustment shall be made under this clause and the
contract modified in writing accordingly. The Contractor shall not have rights to suspend work
during resolution of a differing site condition as stipulated in Section 105-14 of the Standard
Specifications.

No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required; provided, that the time
prescribed above for giving written notice may be extended by the Engineer.
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SECTION F

PERMITS

The following permits have been applied and are expected to be approved under the following:

NYSDEC – Cattaraugus County General Permit (enclosed)

US Army Corps – NWP#3 (enclosed)
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SECTION G

SPECIAL NOTES

The Contractor’s attention is specifically called to Section 102-03 of the State of New York
Department of Transportation, Office of Engineering, Standard Specifications, Construction and
Materials of May 1, 2017, including any addenda and errata to date.
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OPERATIONAL DAMAGES

The Contractor will be held entirely responsible for any damages to adjacent property as a result of
his operations.

Blasting operations shall be permitted only when approved by the Engineer and by the proper
municipal authorities. A pre-blasting conference will be required prior to approval being granted by
the Engineer. Blasting operations shall be conducted in such a manner as not to endanger the public,
obstruct streets or to endanger adjacent properties.

The Contractor shall protect all trees and shrubs in an approved manner, which may include fences
and boards lashed to trees to prevent damage from blasting or machine operations. He shall prevent
damage to pipes, conduits and other underground structures and all land monuments and property
marks.

The Contractor shall be responsible for all fire on the site of the work whether started by him or
others and no materials shall be burned on the site, except with the approval of the Engineer and not
without first obtaining permits from the proper municipal authorities.

LATE DELIVERY OF MATERIAL IN SHORT SUPPLY

In the event the delivery of any material in short supply is delayed substantially beyond the normal
delivery time which results in delaying the completion of the contract, the contract will be extended
without the assessment of engineering charges. The Contractor shall, however, demonstrate to the
Engineer that he has made every reasonable effort to obtain such material and complete the contract.

EXCAVATION

The Contractor's attention is called to the fact that any contours shown in the plans are approximate,
and in any event, they are not to be deemed or considered by the Contractor as a warranty or a
representation by the Engineer of exact field conditions.

SITE SAFETY

The Contractor shall perform all work in the Contract Documents in a workmanlike manner with due
regard to the safety of the employees and of the public. The Contractor shall comply with all rules,
regulations and standards of the Occupational Safety and Health Administration, U.S. Department of
Labor in the performance of the work required by the Contract Documents in all matters regarding
the safety and protection of persons employed in construction, excavation and demolition work. The
Contractor shall also meet all applicable requirements of the State of New York Department of
Labor, Industrial Code Rule 53 regarding construction, excavation and demolition operations at or
near underground facilities. The Contractor is fully and solely responsible for site safety
precautions.
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The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the work. The Contractor shall take all necessary precautions for
the safety of, and shall provide the necessary protection to prevent damage, injury or loss of:

a. all employees on the site and other persons who may be affected thereby;

b. all the work and all products to be incorporated therein, whether in storage on or off the site;
and

c. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

Contractor shall assume all responsibility for damage to persons or property which may occur during
the prosecution of the work and shall replace or make good any such damage, loss or injury.

UTILITIES, GENERAL

All known public and private utility installations within the Contract limits and their disposition are
shown in their approximate locations on the Contract plans.

The Contractor is, however, cautioned that these locations are not guaranteed, nor is there any
guarantee that all such facilities within the Contract limits have been shown on the plans. In this
regard, the Contractor's attention is called to Subsections 102-02 and 105-06 of the Standard
Specifications.

Utilities encountered during the work shall be maintained and protected in their existing locations
until otherwise provided for. If services or utility lines not shown on the plans are encountered, then
excavation and grading shall be done with caution in order that these services not be disturbed until
proper disposition of such is made by their owners. Damage by the Contractor to privately owned
utilities shall be in all cases the responsibility of the Contractor. Relocation of public utilities and
accessories is a responsibility of the servicing agency. Every reasonable attempt will be made by the
agents of the Cattaraugus County Department of Public Works not to inconvenience or additionally
cost the Contractor due to such locationing relating to time and/or place; however, no extra
compensation will be made to the Contractor by the County of Cattaraugus for extra work or loss of
time due to such utilities or the removal or relocation of such utilities.

The Contractor shall notify the Engineer, in writing, at least fourteen (14) days in advance of any
work which may affect any utility or cause an interruption or disruption of utility service.
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VEHICLE WEIGHTS

The Contractor shall submit to the Engineer the weights of the construction vehicles to be used on
the pavement and on the bridge.

MAINTENANCE AND PROTECTION OF TRAFFIC

The Contractor will be responsible for providing traffic control. All traffic control signage and
devices shall be accordance with the Contract documents and the New York State Manual of
Uniform Traffic Control Devices. The Contractor shall coordinate with the Underground Facilities
Protective Organization (UFPO) prior to driving any sign posts.

PRECONSTRUCTION CONFERENCE AND PROJECT SCHEDULE

The Contractor shall submit to the County and the Engineer a detailed construction schedule
acceptable to the Engineer for review prior to the preconstruction conference. The schedule shall be
based on the begin and end of each subtask as outlined in the bid schedule. The Contractor should
be represented at the preconstruction conference by those staff to be in responsible charge of the
work, including the site superintendent.

CONCRETE INSPECTION

The plant selected to fabricate the mobile concrete must be acceptable to the Engineer. Should the
plant selected not be equipped with automatic proportioning and recording devices for Portland
cement approved by the New York State Department of Transportation, a site inspection of the plant
will be required by the Engineer. The cost of the site visit shall be borne by the Contractor at no cost
to the County.

SUBLETTING OR ASSIGNING THE CONTRACT

The Contractor shall perform with his own organization contract work amounting to not less than 50
percent of the original total contract price, except that any items designated by the County as
"Specialty Items" so performed may be deducted from the original total contract price before
computing the amount of work required to be performed by the Contractor with his own
organization.

His own organization shall be construed to include only workers employed and paid directly by the
Contractor and equipment owned or rented by him, with or without operators.

SPECIALTY ITEMS IN THIS CONTRACT
None

AUTOMATION AND RECORDATION EQUIPMENT FOR CONCRETE

The Contractor should note that mobile concrete plants equipped with New York State Department
of Transportation approved automatic proportioning and recording devices are required for batching
the ingredients of Portland cement concrete mixtures. The use of plants equipped with manually
operated batching controls will not be permitted unless otherwise allowed in the Standard
Specifications or contract proposal, or approved by the Engineer.
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Portland cement concrete shall be proportioned in New York State Department of Transportation
approved batch plants having automatic proportioning and recordation equipment meeting the
requirements of Subsection 501-2.03, Handling, Measuring and Batching Materials, except for the
following:

1. When approved by the Engineer, the Contractor may use an approved Mobile Concrete
Mixing Unit for supplying concrete for miscellaneous work defined in Subsection 501-2.04,
Paragraph C, Mobile Concrete Mixing Units.

2. The Contractor may use a small construction mixer meeting the requirements of Subsection
501-2.04 D for miscellaneous placements involving small quantities of concrete when
permitted by the Engineer.

The bid prices shall reflect the cost for using Portland cement concrete meeting the above
requirements.

SALVAGED MATERIALS

Unless otherwise shown on the plans or specified in the proposal, all salvaged material shall become
the property of the Contractor.

ORDINANCES AND PERMITS

The Contractor shall comply with, and give all notices required by, all laws, ordinances, rules and
regulations bearing on the conduct of the work. He shall procure and pay for all permits and
licenses, which may be necessary for the completion of the work.

REQUIRED NOTICES

a. Fire and Police Officials

Local fire and police authorities shall be notified by the Contractor in advance of the
beginning of the progress of the work in order to coordinate and maintain sufficient fire and
police protection.

b. School Officials and Ambulance Companies

The Contractor shall closely coordinate all work impacting school pedestrian and bus traffic
with the Engineer. Safe School Route Maintenance Plans shall be submitted by the
Contractor and approved by the Engineer prior to construction. The cost of any additional
signage, flag persons or other requirements to maintain school routes throughout the duration
of the project shall be included in the Bid price for Item 619.01 M.

The Contractor is required to make personal contact with appropriate ambulance companies
in respect to the effect of the on-site detour on their operations. This should be done several
weeks in advance of changes so that there will be adequate time for them to make necessary
adjustments to their schedules and routes.
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RIGHT OF WAY

Previously signed contracts or agreements made between the County Department of Public Works
and the pertinent landowners must be honored by the Contractor. A list of pertinent signed
agreements will be furnished to the Contractor. Any deviations from the above stated contracts or
agreements after the contract is awarded must be first stipulated in writing and signed by all
interested parties.

ENVIRONMENTAL CONCERNS

The County has filed a joint application to the New York State Department of Environmental
Conservation and the United States Army Corps of Engineers for a Protection of Waters, Section
404 and Water Quality Certification, Section 401 Nationwide Permit.

At any time the Engineer feels work is adversely impacting the river or adjacent properties, he shall
order such operations be terminated, and the Contractor must provide the necessary mitigation
devices prior to continuing.

In addition to the Nationwide Permit, the Cattaraugus County Department of Public Works holds a
General Permit with the New York State Department of Environmental Conservation (NYSDEC).
This General Permit covers the following:

• Article 15, Title 5: Protection of Water

• 6NYCRR 608: Water Quality Certification

• Article 24: Freshwater Wetlands

The NYSDEC permit number is 9-04000-00001/00001.

SHOP DRAWINGS

The Contractor will be required to submit shop drawings for the following items:
- Temporary Waterway Diversion Structure

The Bar Reinforcement shop drawings shall show each placement in plan view and section with
each bar mark called out and all bend details and splices noted. A sample bar marking of uncoated
bars shall be as such: 5A7 with the first number to reflect the size of the bar, the letter to designate
an abutment (A), pier (P), highway approach slab (H), or deck (D) placement, and the final number
to designate the bar mark. An epoxy coated bar should be designated as such: 5AE7.

SAFETY DATA SHEETS

The Contractor is responsible for providing the Safety Data Sheets to the County prior to introducing
hazardous materials onto the site, assuring compliance before work is started and disseminating any
information to the County employees concerning significant chemical hazards that the Contractor is
bringing to the County’s workplace. The Safety Data Sheets will be maintained by the County as
long as those materials are present. It is the responsibility of the Contractor to train its own
employees.
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ASBESTOS

There are to be NO asbestos materials used in any work being done for the County. If it is found
that products with asbestos materials have been used, then the Contractor will be held responsible for
all cost of clean-up, removal and any other cost that may occur because of it.

SUBCONTRACTORS, SUPPLIERS AND MATERIAL SOURCES

The Contractor shall submit to the Engineer for approval at the preconstruction meeting all
subcontractors, suppliers and material sources anticipated to be used on the project.

SUBSURFACE CONDITIONS

Subsurface explorations have been made for this project at locations indicated on the general plan.
Boring logs made available for the inspection of bidders were obtained with reasonable care and
recorded in good faith.

The soil and rock descriptions shown are as determined by a visual inspection of the samples from
the various explorations unless otherwise noted. The observed water levels and/or water conditions
indicated thereon are as recorded at the time of exploration. These levels and/or conditions may
vary considerably, with time, according to the prevailing climate, rainfall and other factors.

It is understood that such information was obtained and is intended for design purposes only. It is
made available to bidders (in good faith) only that they may have access to identical subsurface
information available to the designer, and is not intended as a substitute for personal investigations,
interpretations and judgment of the bidder.

The Contractor's attention, however, is called to the fact that the information obtained from the
subsurface explorations furnished is not to be substituted for personal investigation and research by
the Contractor as required by the Agreement.

In the event that subsurface conditions vary from those shown by the explorations, the Contractor
will still be required to establish the foundations to the necessary load carrying capacities as directed
by the Engineer. It will be the Contractor's obligation and responsibility to use methods and
equipment that will insure the satisfactory completion of the required work without delay.

LEGAL LOADS

The Contractor is reminded that only legal loads are permitted on public highways. The only
exception to this is an issuance by the County of a Special Hauling Permit for oversize or overweight
loads. These permits are issued at the discretion of the County Department of Public Works and
only under special conditions over specified highways at designated times and do not apply to the
hauling of materials for construction contracts. Weigh slips, which are a part of contract records, are
available to enforcing agencies.

If the section of highway under construction is designated as a Restricted Highway by the
Commissioner, then only legal loads will be permitted unless otherwise authorized in writing by the
Engineer. Such authorization will in general apply only to those portions of the highway that are to
be destroyed during construction and generally not newly finished pavement or structures.



G-8

It is anticipated that seasonal or weather conditions may frequently require the use of lighter and
smaller equipment and loads than might be used under optimum conditions. If the Engineer
determines that hauling operations or other movement of heavy equipment is having or may result in
detrimental effects on the finished highway, on or off the site, then the Engineer may restrict those
operations and/or locations.

EQUIPMENT

RENTAL RATES - A list of equipment to be used in the contract shall be submitted to the Engineer
before any work is started. Such list will include all necessary information to ascertain New York
State Rental Rates and need not include trucks.

ASPHALT CONCRETE

HAUL - The Contractor's attention is directed to the fact that asphalt concrete may NOT be hauled
in excess of 35 miles from the source of supply to the project, without written permission of the
Cattaraugus County Commissioner of Public Works.

PAVERS - Asphalt concrete pavers on this project will be required to have electronically controlled
leveling devices.

SEQUENCE OF OPERATIONS - The laying of pavement on the project shall be started at the end
farthest from the source of supply of asphalt concrete and shall progress toward the source of supply.

FINE GRADE OPERATIONS - The use of "new steel" on all cutting edges shall be a requirement
during fine grading operations in preparation for the application of pavement courses. All
equipment shall be tightly shimmed.

REMOVAL OF COUNTY OR TOWN-OWNED FACILITIES

The Contractor shall give sufficient notice to the Engineer, for removal by Departmental Forces, of
such County or Town-owned facilities as signs and delineators.

EXISTING CONDITIONS

All dimensions affected by the geometrics and/or location of the existing structure are to be checked
in the field by the Contractor, before ordering or fabricating any materials, and before any
construction begins. It shall be the responsibility of the Contractor to supply the Engineer with all
field dimensions required to check shop drawings.

INSURANCE

The Contractor shall provide insurance coverage including the project and for a distance of 150
meters beyond the actual construction designated "Contract Begins" and/or "Contract Ends" and 150
meters beyond the "Limit of Work" of all intersecting highways.

UTILITY DISPOSITION

There are no utility relocations expected for this project. The Contractor’s attention is directed to the
existing, overhead electric lines located on the south side of the roadway. The Contractor shall use
caution when performing work in the vicinity of these overhead lines.
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SECTION H

SPECIFICATIONS FOR MATERIALS OF CONSTRUCTION

All specifications for materials of construction, unless provided herein, shall conform to Section 700
of the New York State Department of Transportation Office of Engineering Standard Specifications,
Construction and Materials of May 1, 2017 and all Addenda.

The following Special Specifications enclosed herein shall be used for materials of construction:

ITEM NO. DESCRIPTION UNIT

C202.1301 Removal of Existing Bridge Lump Sum



ITEM C202.1301 – REMOVAL OF EXISTING BRIDGE

1 of 1

All the provision of Section 203 shall apply except as modified herein:

DESCRIPTION:

This work shall consist of the removal of the existing superstructure, substructure, wing walls, tie
backs, dead men to the limits as indicated on the contract plans as well as removal of bridge
railing, guide railing and guide railing anchorages within seventy-five (75) feet of each end on
the existing bridge.

CONSTRUCTION DETAILS:

All materials not salvaged shall become the property of the Contractor and the Contractor shall
be solely responsible for their disposal.

METHOD OF MEASUREMENT:

The Contractor shall be paid a lump sum price bid. Monthly estimates of the percentage
completion shall be made for this work in proportion to the amount of work satisfactorily
completed.

BASIS OF PAYMENT:

The basis of payment shall be in accordance with Sections 202-5.05 and 202-5.06 of the Standard
Specifications.

Payment will be made under:

Item No. Item Pay Unit
C202.1301 Removal of Existing Bridge Lump Sum
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SECTION I

TECHNICAL SPECIFICATIONS

1. SPECIFICATIONS

The New York State Department of Transportation Office of Engineering Standard
Specifications, Construction and Materials of May 1, 2017, including any addenda to date,
are hereby incorporated, in their entirety, and made a composite part of these specifications
except as herewith modified and supplemented by these specifications and subsequent
documents issued by the County.

The Specifications, Plans and Contract Documents of the County shall govern over those of
other agencies but where the method of work and requirements of materials are not included
in the Contract Documents of the County, the New York State Department of Transportation
Standard Specifications, Construction and Materials of May 1, 2017 including any addenda
to date shall govern.

2. DEFINITIONS

Refer to Section D for Definitions and Terms

To avoid excessive overlapping and repetition, there are certain sections, materials and items
that are referred to in other items. In these cases, it is understood that the words such as
culvert and sewer; sanitary and storm; utility and sewer; manhole and catch basin; structure
and culvert; gravel and granular fill or material; select and selected; bituminous and asphalt;
etc., are interchangeable. In cases where references are not given and the need arises for a
specification, similar sections or related items shall govern.

Whenever the words directed, required, permitted, ordered, instructed, designated,
considered necessary, or where the words of like import are used, it shall be understood that
the direction, requirement, permission, order, instruction, designation or prescription of the
Engineer is intended; and similarly, the words approved, acceptable, satisfactory, or words of
like import shall mean approved by or acceptable or satisfactory to the Engineer, unless
another meaning is plainly intended. Whenever, in the description of any part of the Work to
be done under this Contract, the expression as shown, as shown on the plans or the words of
like import are used, it shall be understood to mean as shown on the Contract Drawings,
unless another meaning is plainly intended.
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SECTION J

DEPARTMENT OF LABOR CONTRACT REQUIREMENTS
AND PREVAILING WAGE RATE SCHEDULES

Labor classifications not appearing on the following rate sheets can be used only with the consent of
the Commissioner of Public Works and then the rate to be paid will be given by the Commissioner
of Public Works after advising with the State Department of Labor.

All requests for minimum wage rates for additional occupations shall be directed through the
County.

The bidder shall take into account in his bid all changes in wage rates and supplements
that may be forthcoming during the time the contract is in force.

The Contractor in the execution of the work under the contract in accordance with the provisions of
the specifications and the special provisions to the specifications may submit job orders to and may
also request the referral of lists of qualified applicants for the work of the NEW YORK STATE
EMPLOYMENT SERVICE.
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PREVAILING WAGE SCHEDULE

FOR ARTICLE 8 PUBLIC WORK PROJECT

Location: Cattaraugus County

Project Type: Replacement of Leon Bridge #35, Smith Road over Conewango Creek
PRC#: 2017005389

Effective dates of schedule provided by NYS DOL: July 2016 through June 2017.

A unique Prevailing Wage Case Number (PRC#) has been assigned to the schedule(s) for this
project.

The current schedule(s) of the prevailing rates and prevailing hourly supplements for the project
referenced above may be accessed at the New York State Department of Labor website @
http://wpp.labor.state.ny.us/wpp/showFindProject.do?method=showIt. Updated PDF copies of your
schedule can be accessed by entering the assigned PRC# at the proper location on the website.

For policy or rate questions call the NYS Department of Labor in Buffalo at (716) 847-7159. If you
do not have internet access, you may contact the Cattaraugus County DPW, Dawn Smith at (716)
938-2465 to request a copy of the prevailing rate schedule provided for this project.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT
 
Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above.  A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.
 
The schedule is effective from July 2016 through June 2017. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website   www.labor.state.ny.us.     Updated PDF copies of
your schedule can be accessed by entering your assigned PRC# at the proper location on
the website.
 
It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.
 
Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.
 
Upon completion or cancellation of this project, enter the required information and mail  OR
fax this form to the office shown at the bottom of this notice,  OR  fill out the electronic
version via the NYSDOL website.
 

NOTICE OF COMPLETION / CANCELLATION OF PROJECT
 

Date Completed: Date Cancelled:
 

Name & Title of Representative:
 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 200      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Cattaraugus County DPW
 
Dawn Smith, Procurement Specialist
8810 Route 242
Little Valley    NY 14755

Schedule Year 2016 through 2017
Date Requested 05/22/2017
PRC# 2017005389

Location Town of Leon
Project ID# ReplofLeonBr35
Project Type Replacement of Leon Bridge #35, Smith Road over Conewango Creek
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General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
 
Introduction
 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.
 
Responsibilities of the Department of Jurisdiction
 
A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.
 
The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work.  The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.
 
Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau:  the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.
 
The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project.  The Department's PW 200 form is provided for that purpose.
 
Both the PW 16 and  PW 200 forms are available for completion online. 
 
Hours
 
No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency.  The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project. There are very few exceptions to this rule.  Complete information regarding these exceptions is
available on the "4 Day / 10 Hour Work Schedule" form (PW 30.1). 
 
Wages and Supplements
 
The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed.  If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work.  Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website  www.labor.state.ny.us.
 
Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.state.ny.us.
 
The Commissioner of Labor makes an annual determination of the prevailing rates.  This determination is in effect from
July 1st through June 30th of the following year.  The annual determination is available on the NYSDOL website
www.labor.state.ny.us.
 
Payrolls and Payroll Records 
 
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury.  Payrolls must be maintained for at least Five (5) years from the project's date of completion. See Spota
Bill Notice.  At a minimum, payrolls must show the following information for each person employed on a public work
project: Name, Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed,
Hourly wage rate(s) paid, Supplements paid or provided, and Daily and weekly number of hours worked in each
classification.
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The filing of payrolls to the Department of Jurisdiction is a condition of payment. Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury.  The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.
 
In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work.  Payroll records include, by are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls.  Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00.  If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.
 
The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor. 
 
All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules.  A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.
 
All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein.  (See NYS Labor Laws, Article 8 . Section 220-a).
 
Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties
 
The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor.  Care should be taken to review the rates for obvious errors.  Any
corrections should be brought to the Department's attention immediately.  It is the responsibility of the public work
contractor to use the proper rates.  If there is a question on the proper classification to be used, please call the district
office located nearest the project.  Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month.  Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates.  These are the dates for which a given set of rates is effective.  To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination.  Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.
 
Withholding of Payments
 
When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.
 
When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor.  The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.
 
The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.
 
Summary of Notice Posting Requirements
 
The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project.  The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.
 
The  "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.
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Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.
 
Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.
 
Apprentices
 
Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor.  The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule.  An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.
 
NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project.  No other Federal or State Agency of
office registers apprentices in New York State.
 
Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY  12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154.  All requests for verification must include the name and social
security number of the person for whom the information is requested.
 
The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office.  Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.
 
It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program.  Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.
 
Interest and Penalties
 
In the event that an underpayment of wages and/or supplements is found:
 

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
 

Debarment
 
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:
 

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.
 

Criminal Sanctions
 
Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.
 
Discrimination
 
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.
 
No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).
 
No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b) ).
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The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.
 
There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
 (NYS Labor Law, Article 8, Section 220-e(c) ).
 
The contract may be cancelled or terminated by the State or municipality.  All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).
 
Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.
 
Workers' Compensation
 
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.
 
A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.
 
The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State.  Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.
 
If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state.  The coverage must be listed under item 3A of the
information page.
 
The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.
 
Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.
 
Unemployment Insurance
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.
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Notice of Contract Award
 
New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied),  MUST  be completed
for  EACH  prime contractor on the above referenced project. 
 
Upon notifying the successful bidder(s) of this contract, enter the required information and
mail  OR  fax this form to the office shown at the bottom of this notice,  OR  fill out the
electronic version via the NYSDOL website.
 

Contractor Information
All information must be supplied

 
Federal Employer Identification Number:

 
Name:

 
Address:

 
aaa

 
City: State: Zip:

 
Contract Type:

[  ]    (01) General Construction
[  ]    (02) Heating/Ventilation
[  ]    (03) Electrical
[  ]    (04) Plumbing
[  ]    (05) Other  :                                 

Amount of Contract: $
 
Approximate Starting Date: - - - - /- - - - /
 
Approximate Completion Date: - - - - /- - - - /

 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 16      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Cattaraugus County DPW
 
Dawn Smith, Procurement Specialist
8810 Route 242
Little Valley    NY 14755

Schedule Year 2016 through 2017
Date Requested 05/22/2017
PRC# 2017005389

Location Town of Leon
Project ID# ReplofLeonBr35
Project Type Replacement of Leon Bridge #35, Smith Road over Conewango Creek
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IMPORTANT NOTICE 
 
 

FOR 
 

CONTRACTORS & 
CONTRACTING AGENCIES 

 
 

 
Social Security Numbers on Certified Payrolls 

 
 
The Department of Labor is cognizant of the concerns of the potential for misuse or 
inadvertent disclosure of social security numbers.  Identity theft is a growing problem 
and we are sympathetic to contractors’ concerns with regard to inclusion of this 
information on payrolls if another identifier will suffice. 
 
For these reasons, the substitution of the use of the last four digits of the social 
security number on certified payrolls submitted to contracting agencies on public 
work projects is now acceptable to the Department of Labor. 
 
 

NOTE: This change does not affect the Department’s 
ability to request and receive the entire social 
security number from employers during the course 
of its public work / prevailing wage investigations.  
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To all State Departments, Agency Heads and Public Benefit Corporations 
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

Budget Policy & Reporting Manual
 
 

B-610
 

Public Work Enforcement Fund
 

effective date December 7, 2005
 
 

1. Purpose and Scope:
 

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

 
- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

 
2. Background and Statutory References:

 
DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

 
Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

 
3. Procedures and Agency Responsibilities:

 
The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

 
Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.
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To all State Departments, Agency Heads and Public Benefit Corporations 
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

 
For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

 
Reports should contain the following information:

 
- Name and billing address of State agency or public

benefit corporation;
- State agency or public benefit corporation contact and

phone number;
- Name and address of contractor receiving the award;
- Contract number and effective dates;
- Contract amount and PWEF assessment charge (if

contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

 
Checks and Journal Vouchers, payable to the "New York State Department of Labor"
should be sent to:

 
Department of Labor

Administrative Finance Bureau-PWEF Unit
Building 12, Room 464

State Office Campus
Albany, NY 12240

 
Any questions regarding billing should be directed to NYSDOL's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.
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Construction Industry  
Fair Play Act     

Required Posting For Labor Law  
Article 25-B § 861-d 

 

   Construction industry employers must post the 
"Construction Industry Fair Play Act" notice in a 
prominent and accessible place on the job site.  
  
   Failure to post the notice can result in penalties of 
up to $1,500 for a first offense and up to $5,000 for 
a second offense. 
  
   The posting is included as part of this wage 
schedule. Additional copies may be obtained from 
the NYS DOL website, www.labor.ny.gov. 
  
  
If you have any questions concerning  
the Fair Play Act, please call the State Labor 
Department toll-free at 1-866-435-1499 or email us 
at: dol.misclassified@labor.state.ny.us .
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New York State Department of Labor 
Required Notice under Article 25-B of the Labor Law 

 
ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: 

YOU ARE COVERED BY THE  
CONSTRUCTION INDUSTRY FAIR PLAY ACT  

The law says that you are an employee unless: 
• You are free from direction and control in performing your job AND 
• You perform work that is not part of the usual work done by the business that hired you AND 
• You have an independently established business 
Your employer cannot consider you to be an independent contractor unless all three of these facts 
apply to your work. 

 
IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES AS 
INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS. 

 
Employee rights.  If you are an employee:  

• You are entitled to state and federal worker protections such as 
o unemployment benefits, if unemployed through no fault of your own, able to work, and 

otherwise qualified 
o workers’ compensation benefits for on-the-job injuries  
o payment for wages earned, minimum wage, and overtime (under certain conditions)   
o prevailing wages on public work projects  
o the provisions of the National Labor Relations Act and 
o a safe work environment 

• It is a violation of this law for employers to retaliate against anyone who asserts their rights 
under the law.  Retaliation subjects an employer to civil penalties, a private lawsuit or both. 

 
Independent Contractors:  If you are an independent contractor: 

• You must pay all taxes required by New York State and Federal Law. 
 
Penalties for paying off-the-books or improperly treating employees as independent contractors: 

 
• Civil Penalty First Offense:  up to $2,500 per employee. 

 Subsequent Offense(s):  up to $5,000 per employee. 
 

• Criminal Penalty First Offense:  Misdemeanor - up to 30 days in jail, up to a $25,000 fine  
and debarment from performing Public Work for up to one year. 
Subsequent Offense(s):  Misdemeanor - up to 60 days in jail, up to a 
$50,000 fine and debarment from performing Public Work for up to 5 
years. 

 
If you have questions about your employment status or believe that your employer may have 
violated your rights and you want to file a complaint, call the Department of Labor at 
1(866)435-1499 or send an email to dol.misclassified@labor.state.ny.us.  All complaints of 
fraud and violations are taken seriously and you can remain anonymous. 
 
Employer Name:  
 
IA 999 (09/10) 
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(11.11)    
 

 

WORKER NOTIFICATION  
 

(Labor Law §220, paragraph a of subdivision 3-a) 
 

Effective February 24, 2008 
                  

This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, paragraph a of subdivision 3-a.  It requires 

contractors and subcontractors to provide written notice to all 

laborers, workers or mechanics of the prevailing wage rate for 

their particular job classification on each pay stub*. It also requires 

contractors and subcontractors to post a notice at the beginning of 

the performance of every public work contract on each job site that 

includes the telephone number and address for the Department of 

Labor and a statement informing laborers, workers or mechanics of 

their right to contact the Department of Labor if he/she is not 

receiving the proper prevailing rate of wages and/or supplements 

for his/her particular job classification.  The required notification 

will be provided with each wage schedule, may be downloaded 

from our website www.labor.state.ny.us or made available upon 

request by contacting the Bureau of Public Work at 518-457-5589. 
 

     * In the event that the required information will not fit on the pay stub, 
an accompanying sheet or attachment of the information will suffice. 
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New York State Department of Labor 
Bureau of Public Work 

Attention Employees 
THIS IS A:  PUBLIC WORK 

PROJECT
If you are employed on this project as a  
worker, laborer, or mechanic you are entitled to  
receive the prevailing wage and supplements rate 
for the classification at which you are working.

Chapter 629 of 
the Labor Laws  
of 2007:

These wages are set by law and must be posted 
at the work site.  They can also be found at:
www.labor.ny.gov

If you feel that you have not received proper wages or benefits,  
please call our nearest office.* 

Albany
  Binghamton 
  Buffalo 
  Garden City 
  New York City 
  Newburgh 

(518) 457-2744
(607) 721-8005 
(716) 847-7159 
(516) 228-3915 
(212) 932-2419 
(845) 568-5156 

Patchogue
Rochester 
Syracuse 
Utica 
White Plains 

(631) 687-4882
(585) 258-4505 
(315) 428-4056 
(315) 793-2314 
(914) 997-9507 

*   For New York City government agency construction projects, please 
      contact the Office of the NYC Comptroller at (212) 669-4443,  or  

www.comptroller.nyc.gov – click on Bureau of Labor Law. 

Contractor Name:

Project Location:

PW 101  (4.15) 
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(03.12)                                                                                                                              Page 1 of 2 

 
OSHA 10-hour Construction 

 

Safety and Health Course – S1537-A 
 

Effective July 18, 2008 
 

                                                     
This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, section 220-h.  It requires that on all public 

work projects of at least $250,000.00, all laborers, workers and 

mechanics working on the site, be certified as having successfully 

completed the OSHA 10-hour construction safety and health course.  

It further requires that the advertised bids and contracts for every 

public work contract of at least $250,000.00, contain a provision of 

this requirement. 
 

 

  

 

 

 

 

 

The OSHA 10 Legislation only applies to workers 

on a public work project that are required, under 

Article 8, to receive the prevailing wage. 
 

NOTE: 

J-16



(03.12)                                                                                                                              Page 2 of 2 

Where to find OSHA 10-hour Construction Course 
 
 
1. NYS Department of Labor website for scheduled outreach training at: 

www.labor.state.ny.us/workerprotection/safetyhealth/DOSH_ONSITE_CONSULTATION.shtm 
 

2. OSHA Training Institute Education Centers: 
 

Rochester Institute of Technology OSHA Education Center 
Rochester, NY 
Donna Winter 
Fax (585) 475-6292 
e-mail:  dlwtpo@rit.edu 
(866) 385-7470 Ext. 2919 
www.rit.edu/~outreach/course.php3?CourseID=54 
 
Atlantic OSHA Training Center 
UMDNJ – School of Public Health 
Piscataway, NJ 
Janet Crooks 
Fax (732) 235-9460 
e-mail:  crooksje@umdnj.edu 
(732) 235-9455 
https://ophp.umdnj.edu/wconnect/ShowSchedule.awp?~~GROUP~AOTCON~10~ 
 
Atlantic OSHA Training Center 
University at Buffalo 
Buffalo, New York 
Joe Syracuse 
Fax (716) 829-2806 
e-mail:mailto:japs@buffalo.edu 
(716) 829-2125 
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_OSHA.php 
 
Keene State College 
Manchester, NH 
Leslie Singleton 
e-mail:  lsingletin@keene.edu 
(800) 449-6742 
www.keene.edu/courses/print/courses_osha.cfm 
 

3. List of trainers and training schedules for OSHA outreach training at: 

www.OutreachTrainers.org 
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Page 1 of 1 

Requirements for  OSHA 10 Compliance 
 

 
Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on  July 
18, 2008.  The statute provides as follows: 

 
The advertised specifications for every contract for public work of $250,000.00 or 
more must contain a provision requiring that every worker employed in the 
performance of a public work contract shall be certified as having completed an 
OSHA 10 safety training course.  The clear intent of this provision is to require that 
all employees of public work contractors, required to be paid prevailing rates, receive 
such training “prior to the performing any work on the project.”  
 
The Bureau will enforce the statute as follows: 
 
All contractors and sub contractors must attach a copy of proof of completion of the 
OSHA 10 course to the first certified payroll submitted to the contracting agency and 
on each succeeding payroll where any new or additional employee is first listed. 

 
Proof of completion may include but is not limited to:  
 
• Copies of bona fide course completion card  (Note: Completion cards do not have 

an expiration date.) 
• Training roster, attendance record of other documentation from the certified 

trainer pending the issuance of the card. 
• Other valid proof  

 
 

**A certification by the employer attesting that all employees have completed such a  
    course is not sufficient proof that the course has been completed. 
 

 
Any questions regarding this statute may be directed to the New York State 
Department of Labor, Bureau of Public Work at 518-485-5696. 
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PW30.1-Notice (03.17)  NYSDOL Bureau of Public Work  1 of 1 

IMPORTANT INFORMATION 

Regarding Use of Form PW30.1 
             (Previously 30R) 

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

To use the ‘4 Day / 10 Hour Work Schedule’: 

There MUST be a Dispensation of Hours (PW30) in place on the 

project 

AND 

You MUST register your intent to work 4 / 10 hour days, by 

completing the PW30.1 Form. 

REMEMBER… 

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications 

and Counties listed on the PW30.1 Form. 

Do not write in any additional Classifications or Counties. 

(Please note : For each Job Classification check the individual wage 

schedule for specific details regarding their 4/10 hour day posting.) 
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PW30.1-Instructions  (03.17)   NYSDOL Bureau of Public Work   1 of 1

Instructions (Type or Print legibly): 

Contractor Information: 

Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s

Phone and Fax numbers; and the Company’s email address (if applicable) 

Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers,

and the personal email address (if applicable) 

Project Information: 

Enter the Prevailing Rate Case number (PRC#) assigned to this project

Enter the Project Name / Type (i.e. Smithtown CSD – Replacement of HS Roof)

Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY;

Bldgs. 1 & 2) 

If you are a Subcontractor, enter the name of the Prime Contractor for which you work

On the Checklist of Job Classifications -

o Go to pages 2 and 3 of the form

o Place a checkmark in the box to the right of the Job Classification you are choosing

o Mark all Job Classifications that apply

 ***Do not write in any additional Classifications or Counties.*** 

Requestor Information: 

Enter the name of the person submitting the registration, their title with the company , and the

date the registration is filled out 

Return Completed Form: 

 Mail the completed PW30.1 form to: NYSDOL Bureau of Public Work, SOBC – Bldg.12 –

Rm.130, Albany, NY 12240     -OR -  

 Fax the completed PW30.1 form to:  NYSDOL Bureau of Public Work  at (518)485-1870

Instructions for Completing Form PW30.1
                            (Previously 30R)

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

B efore completing Form PW30.1 check to be sure …

There is a Dispensation of Hours in place on the project.

The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using.

The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take
place.
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SECTION K

SUPPLEMENTAL INFORMATION

SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS

The following information is available at the Office having jurisdiction for this project, as identified in the
advertisement for bids, for inspection and review prior to the letting date. It is mutually understood that this data is
independent information the County has assembled and the bidder shall assume the risk of its accuracy and that the
information is not prepared or used as part of the contract plans and that Article 3 of the NYSDOT Standard
Specifications will apply as to the site conditions. This information is not to be considered as a substitution or revision
of that section of the Standard Specifications defining specifications and contract agreements.

By his signature on this proposal the bidder certifies that he has made himself aware of the availability, for his inspection
and review prior to the letting date, of the information indicated below:

Leon Bridge No. 35

Smith Road

AVAILABLE
NOT

AVAILABLE INFORMATION

X Utility Estimate Sheets with Names of Utility Officials

X Right of Way Plans

X Earthwork Cross Section Sheets

X Earthwork Sheets

X Drainage Estimate Sheets

X Sign Face Layouts

X Logs of Subsurface Exploration

X Tabulated Results of Probings

X Tabulated Depth to Bed Rock

X Logs Showing Laboratory Description of Soil Samples

X Laboratory Test Data from Soil Samples

X Rock Outcrop Maps

X Granular Materials Resources Survey Reports

X Terrain Reconnaissance Reports

X Subsurface Data Obtained from Sources Outside the Department

X Rock Cores (available for inspection)

X Record Plans (attached)

X Special Reports or Other Information (Identify Below)

X Hazardous Waste/Asbestos Assessment

X Detour Plan (attached)
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